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Foreword 


The following list includes 256 United States Supreme Court deci- 
sions. Among them are the 172 decisions important to I. C. C., including 
the 100 then most frequently cited by the Commission, as compiled in 
1939 by Harold D. McCoy, Assistant Chief Examiner, Interstate Com- 
merce Commission. Also included, as well as abstracted herein, are 39 
decisions since 1939 important to I. C. C., including those most fre- 
quently cited by the Commission, which have been selected by Examiner 
J. D. Boyle of the Bureau of Formal Cases, Interstate Commerce Com- 
mission. The style of citation follows that in ‘‘Interstate Commerce 
Acts, Annotated.’’ 


Note: This list of yar oy was PD gsc by Examiners A. J. Banks and W. J. 
Myskowski, as directed by the Chief Examiner of the Interstate Commerce Com- 
mission, and has not been considweed or passed upon by the Commission. 
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SUPREME COURT DECISIONS 


Arranged by Titles 


*Acme Fast Freight, Inc. v. United States, 309 U. S. 638. (1940) 
Freight forwarders, motor carriers. 


Adams v. Mills, 286 U. 8. 397. (1932) 
Reparation—commission merchants as claimants. 


Adams Exp. Co. v. Croninger, 226 U. 8. 491. (1913) 
Carmack Amendment construed. 


Alabama & V. Ry. Co. v. Jackson & E. Ry. Co., 271 U. 8. 244. (1926) 
Jurisdiction—requiring railroad connection with water facilities. 


Alton R. Co. v. United States, 287 U. 8. 229. (1932) 
Court review—negative orders. 


*Alton R. Co. v. United States, 315 U. 8. 15. (1942) 
Grandfather clause, motor carrier. 


American Exp. Co. v. South Dakota ex rel. Caldwell, 244 U. 8. 617. 
(1917) 
Discrimination—intrastate v. interstate rates. 


American Ry. Exp. Co. v. Lindenburg, 260 U. 8. 584. (19238) 
Cummins Amendment—shipper signature unnecessary. 


Ann Arbor R. Co. v. United States, 281 U. 8S. 658. (1930) 
Ratemaking—reasonableness in general investigations. 


Arizona Grocery Co. vy. Atchison, T. & 8. F. Ry. Co., 284 U. 8. 370. 
(1982) 
Reparation—I. C. C.-made rates. 


Arkadelphia Milling Co. v. St. Lowis 8. W. Ry. Co., 249 U. 8. 134. (1919) 
Interstate and intrastate commerce. 


Armour & Co. v. Alton R. Co., 312 U. 8. 195. (1941) 
Jurisdiction, primary, delivery of livestock. 


Armour Packing Co. v. United States, 209 U. S. 56. (1908) 
Rebates—Elkins Act constitutionality sustained. 


Ashland Coal & Ice Co. v. United States, 325 U. 8. 840. (1945) 
Reparations. 


Atchison, T. & 8. F. Ry. Co. v. United States, 232 U.S. 199. (1914) 
Refrigeration and car service. 
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Atchison, T. & S. F. Ry. Co. v. United States, 279 U. S. 768. (1929) Board 
Through routes and transit tonnage recapture. 


D 
Atchison, T. & 8. F. Ry. Co. v. United States, 284 U. 8. 248. (1932) 
Stale record as reversible error. Board 
Atlantic Coast Line R. Co. v. Riverside Mills, 219 U. S. 186. (1911) , 
Carmack Amendment construed. Brims 
Atlantic Coast Line R. Co. v. Standard Oil Co. of Kentucky, 275 U. §, 
257. (1927) 
Interstate and intrastate commerce. 
Avent v. United States, 266 U. 8. 127. (1924) ~ 
Car service—emergency orders. 
Bus 
“Ayrshire Collieries Corp. v. United States, 335 U. S. 573. (1949) I 
Preferences within a rate group. Cont 
Baer Bros. Mercantile Co. v. Denver & R. G. R. Co., 233 U. S. 479. (1914) 1 
Reparation—future ratemaking. Cents 
Baldwin v. Scott County Milling Co., 307 U. S. 478. (1939) I 
Reparation paid, later order set aside. Chan 
Baltimore & O. R. Co. v. Brady, 288 U. S. 448. (1933) 
Reparation—election of remedy. Chice 
Baltimore & O. R. Co. v. United States, 298 U. 8. 349. (1936) 7 
Divisions—court reviewability. 
Baltimore & O. R. Co. v. United States, 305 U. 8. 507. (1939) | 
Jurisdiction—shippers leasing railroad warehouse. Chie. 
Baltimore & O. R. Co. v. United States ex rel. Pitcairn, 215 U. 8. 481. 
(1910) Chic 


Court review—statutory power not expediency considered. 


Baltimore & O. 8. W. R. Co. v. Settle, 260 U. S. 166. (1922) | 
Interstate and intrastate commerce—shipper intention; billing. Chic 


“Barrett Line, Inc. v. United States, 326 U. S. 179. (1945) 
Water Carrier grandfather rights. 


Barringer & Co. v. United States, see L. T. Barringer & Co. Chi 

Beaumont, S. L. & W. R. v. United States, 282 U. 8. 74. (1931) Chi 
Report writing—state facts and reasons for conclusions. 

Board of Public Utility Commrs. v. New York Teleph. Co., 271 U. 8S. 23. 
depreciation reserves. Cin 
* Abstracted. 


)) Board of Railroad Commrs. of State of North Dakota v. Great Northern 
Ry. Co., 281 U. S. 412. (1930) 
Discrimination— intrastate v. interstate rates. 


Board of Trade of Kansas City v. United States, 314 U. S. 534. (1942) 
Transit, terminal markets differ from interior. 


Brimstone R. & Canal Co. v. United States, 276 U.S. 104. (1928) 
Divisions—cost of service and fair return. 


sown Lumber Co. v. Louisville & N. R. Co., 299 U. 8. 393. (1987) 
Tariff interpretation, when a court matter. 


Buck v. Kuykendall, 267 U. S. 307. (1925) 
Motor Carriers—State jurisdictional limitations. 


Bush & Sons Co. v. Maloy, 267 U. S. 317. (1925) 
Motor Carriers—State jurisdictional limitations. 


Central R. Co. of New Jersey v. United States, 257 U. 8. 247. (1921) 
914) Transit, when undue prejudice may occur. 


Central Stock Yards Co. v. Louisville & N. R. Co., 192 U. 8. 568. (1904) 
Discrimination, railroad may prefer own depot. 


Chantangco v. Abaroa, 218 U. S. 476. (1910) 
Evidence—criminal judgment inadmissible in civil cases. 


Chicago & A. R. Co. v. Kirby, 225 U. 8. 155. (1912) 
Discrimination—special contract for prompt delivery. 


Chicago, B. & Q. Ry. Co. v. United States, 209 U. 8. 90. (1908) 
Rebates—Elkins Act constitutionality sustained. 


Chicago, I. & L. Ry. Co. v. United States, 219 U. S. 486. (1911) 
481. Rates payable only in cash irrespective of State statute. 


Chicago, M. & St. P. Ry. Co. v. McCaull-Dinsmore Co., 253 U. 8S. 97. 
(1920) 
Cummins Amendment construed. 


Chicago, M. & St. P. Ry. Co. v. Minneapolis Civic & Commerce Assn., 
247 U. S. 490. (1918) 
Discrimination—termina] carrier corporate veil piercing. 


Chicago, M. & St. P. Ry. Co. v. State of Iowa, 233 U. 8. 334. (1914) 
Interstate and intrastate commerce—reshipment element. 


Chicago, R. I. & P. Ry. v. Hardwick Farmers’ Elevator Co., 226 U. 8. 
426. (1913) 
, 23. Car supply—I. C. C. primary jurisdiction. 


911) 


Cincinnati, H. & D. Ry. Co. v. Interstate Commerce Commission, 206 
U. S. 142. 
Discrimination—classification ratings and public interest. 
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City of Knoxville v. Knoxville Water Co., 212 U. 8.1. (1909) 
Valuation depreciation from age and use. 


*City of Yonkers v. United States, 320 U. S. 685. (1944) v 
Abandonment, railroad, jurisdiction I. C. C. Feder 
Clark v. Paul Gray, Inc., 306 U. 8. 583. (1939) V 
Motor Carriers—State licensing of interstate caravans. 
Colorado, see State of Colorado. ~~ 
Cooley v. Board of Wardens of Port of Philadelphia, 12 How. 299. § piopic 
(1851) I 
Jurisdiction—Congress hadn’t acted re: pilotage regulations. ' 
Cornell Steamboat Co. v. United States, 321 U. S. 634. (1944) ~ 
Water interstate carriage port to port same State. - 
Covington Stock Yards Co. v. Keith, 139 U. S. 128. (1891) y 
Common earrier obligations at stockyards. uns 
*Crescent Exp. Lines, Inc. v. United States, 320 U. 8. 401. (1943) 
Motor Carrier jurisdiction, type of vehicle. ) 
Darnell, Inc. v. Illinois Central R. Co., 225 U. S. 243. (1912) Geor 
Reparation—preliminary I. C. C. finding requisite. 
Davis v. Henderson, 266 U. 8. 92. (1924) Grec 
Tariff nonwaivability. 
Davis v. Portland Seed Co., 264 U. S. 403. (1924) Gre 
Tariffs as law. 


Dayton-Goose Creek Ry. Co. v. United Stutes, 263 U. 8. 456. (1924) Gre 
Divisions and fair return in ratemaking. 


Denver Union Stock Yard Co. v. United States, 304 U. 8. 470. (1938) § eg, 
Valuation, fair return, ratemaking. 


Des Moines Gas Co. v. City of Des Moines, 238 U. 8. 153. (1915) Gre 
Goodwill and franchise value in ratemaking. 


*Ecker v. Western Pac. R. Corp., 318 U. S. 448. (1948) - 

Reorganization, railroads, functions Commission and Courts. . 

Eichholz v. Public Service Comm. of Mo., 306 U. 8. 268. (1939) , 

Motor Carriers—Federal v. State jurisdiction. - 
*El Dorado Oil Works v. United States, 328 U. 8.12. (1946) 

Rebates, railroad. 

( 


Ellis v. Interstate Commerce Commission, 237 U. S. 484. (1915) 
Jurisdiction—determining common carrier status. 
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Federal iyo) Commission v. Hope Natural Gas Co., 320 U. 8. 591. 
(1944 
Valuation, fair return, ratemaking. 


Federal Power Commission v. Natural Gas Pipeline Co., 315 U. 8S. 575. 
(1942) 
Valuation, fair return, ratemaking. 


Florida v. Mellon, 273 U. 8. 12. (1927) 
State right to sue as parens patriae. 


Florida v. United States, 282 U. 8. 194. (1931) 
Discrimination, State rates, findings requisite. 


Florida v. United States, 292 U.S. 1. (19384) 
Discrimination—intrastate v. interstate rates. 


Galveston Electric Co. v. City of Galveston, 258 U. 8. 388. (1922) 
Goodwill and franchise value in ratemaking. 


General American Tank Car Corp. v. El Dorado Term. Co., 308 U. 8. 
422. (1940) 
Jurisdiction, furnishing tank cars. 


Georgia v. Pennsylvania R. Co., 324 U. 8. 489. (1945) 
Anti-trust violations by rate bureaus. 


Great Northern Ry. Co. v. Delmar Co., 283 U. S. 686. (1931) 
Reparation—section 4 limitation. 


Great Northern Ry. Co. v. Merchants Elevator Co., 259 U. 8. 285. (1922) 
Tariff interpretation, when a court matter. 


Great Northern Ry. Co. v. Sullivan, 294 U. 8. 458. (1935) 
Reparation—international proportional rate. 


*Gregg Cartage & Storage Co. v. United States, 316 U. 8S. 74. (1942) 
Grandfather clause, interruption of motor service. 


Group of Investors v. Milwaukee, etc., see Institutional Investors. 


Gulf, C. & 8. F. Ry. Co. v. Texas, 204 U. S. 403. (1907) 
Interstate and intrastate commerce—enroute title change. 


Harriman v. Interstate Commerce Commission, 211 U. 8S. 407. (1911) 
Compulsory testimony—no ‘‘fishing expedition’’ power. 


*Henderson v. United States, 339 U. S. 816. (1950) 
Preferences, dining car facilities. 


Houston, E. & W. T. Ry. Co. v. United States, 234 U. 8. 342. (1914) 
Discrimination—intrastate v. interstate rates. 


Illinois Central R. Co. v. Henderson Elevator Co., 226 U. S. 441. (19138) 
Reparation—rate misquotation not a basis. 
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Illinois Central R. Co. v. Interstate Commerce Commission, 206 U. S. 441, 
(1907) 


Jurisdiction, primary, rate reasonableness. Ju 
*Institutional Investors v. Chicago, M., St. P. & P. R. Co., 318 U. 8. 523, Uinterst 
(1943) 
Reorganization, railroads, criterion in plan. Ju 
*Insurance Group Committee v. Denver & R. G. W. R. Co., 329 U. § B Interst 
607. (1947) 
Reorganization, railroads, grounds for re-examination of plan. W 
Intermountain Rate Cases, 234 U. S. 476. (1914) Inters' 
Ratemaking—point grouping and section 4. 
Interstate Commerce Commission v. Alabama Midland Ry., 168 U. §. 
144. (1897) "Inter 
Discrimination—determination and elements of. 
Interstate Commerce Commission v. Baird, 194 U. 8. 25. (1904) . 
Compulsory testimony. Inters 


Interstate Commerce Commission v. Baltimore & O. R. Co., 145 U. S. 263. 
(1892) Inter: 
Discrimination—English parent statute discussed. 


Interstate Commerce Commission v. Baltimore & O. R. Co., 225 U. S. 326. 
(1912) "Inte 
Proportional rates and shipper equality. ] 
Interstate Commerce Commission v. Chicago & A. R. Co., 215 U. S. 479. | Inter 


(1910) 
Discrimination—car distribution, company’s own cars considered. 


Interstate Commerce Commission v. Chicago G. W. Ry. Co., 209 U. S. | *Int 
108. (1908) 
Ratemaking—no one factor controlling. 


*Int 
Interstate Commerce Commission v. Chicago, R. I. & P. Ry. Co., 218 U. 8. 
88. (1910) 
Court review—constitutional questions only considered. Inte 
Interstate Commerce Commission v. Columbus & G. Ry. Co., 319 U. S$. 
551. (1943) Inte 
Cut-back tariff discrimination. 
Interstate Commerce Commission v. Delaware, L. & W. R. Co., 220 U.S. 
235. (1911) Kar 


Rates—ownership of lading not criterion. 


Interstate Commerce Commission v. Diffenbaugh, 222 U. 8. 42. (1911) 
Allowances, when discriminatory. _ 
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Interst 
—— 


S. 441, Enterstate Commerce Commission v. Goodrich Transit Co., 224 U. 8. 194. 
(1912) 
Jurisdiction—Water Carriers; delegation; noncarrier activities. 


S. 523, Binterstate Commerce Commission v. Hoboken Mfrs. R. Co., 320 U. S. 368. 
(1944) 
Jurisdiction, divisions. 
U. § Binterstate Commerce Commission v. Humboldt 8. Co., 224 U. 8. 474. 
(1912) 
Water carrier must file reports. 


Interstate Commerce Commission v. Illinois Central R. Co., 215 U. 8. 452. 
(1910) 
U.§ Diserimination—car distribution, company’s own cars considered. 


‘Interstate Commerce Commission v. Inland Waterways Corp., 319 U. 8. 
671. (1943) 
Rates, ex-barge, ex-rail. 


Interstate Commerce Commission v. Jersey City, 322 U. S. 503. (1944) 
5. 263 Jurisdiction, effect rising labor material costs. 


Interstate Commerce Commission v. Louisville & N. R. Co., 227 U. S. 88. 
(1913) 
s 396 Procedural questions—courts v. I. C. C. 


"Interstate Commerce Commission v. Mechling, 330 U. S. 567. (1947) 
Preferences, proportional rates, ex-barge grain. 


. 479. | Interstate Commerce Commission v. Oregon-W. R. & Nav. Co., 288 U.S. 
14. (1933) 
dered. Track extensions—when no power to compel. 


U. 8. | Interstate Commerce Commission v. Parker, 326 U. S. 60. (1945) 
Motor carrier used by railroad. 


‘Interstate Commerce Commission v. Railway Labor Executives’ Assn., 
U.S. 315 U. S. 373. (1942) 
Abandonment, railroad, conditions attached for employees. 


Interstate Commerce Commission v. Stickney, 215 U. S. 98. (1909) 
U. 8. Stare decisis not binding on I. C. C. 


Interstate Commerce Commission v. United States ex rel. Campbell, 289 
U.S. 385. (1933) 


U. §. Mandamus—reparation for discrimination. 
Kansas City Southern Ry. Co. v. C. H. Albers Comm. Co., 223 U. 8. 573. 
(1912) 
1911) Rates—local and joint; tariffs as law. 
* Abstracted. 
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Kansas City Southern Ry. Co. v. United States, 231 U. S. 423. (1913) 
Accounting classification sustained. 


Kansas City Southern Ry. Co. v. Wolf, 261 U. S. 133. (1923) 
Reparation—limitation statute jurisdictional. 
Knoxville, see City of Knoxville. 


*Levinson v. Spector Motor Service, 330 U. S. 649. (1947) 
Motor Carrier jurisdiction, hours of service. 


Lewis-Simas-Jones Co. v. Southern Pac. Co., 283 U. 8. 654. (1931) 
Reparation—international rate. 


Loomis v. Lehigh Valley R. Co., 240 U. S. 43. (1916) 
Jurisdiction, primary, packing requirements. 


Los Angeles Switching Case, 234 U. 8. 294. (1914) 
Switching charge reasonableness. 


Louisville & N. R. Co. v. Behlmer, 175 U. 8. 648. (1900) 
Discrimination—competition importance. 


Louisville & N. R. Co. v. Maxwell, 237 U.S. 94. (1915) 
Tarifis as law. 


Louisville & N. R. Co. v. Mottley, 219 U. S. 467. (1911) 
Federal regulation superseding a private contract. 


Louisville & N. R. Co. v. Ohio Valley Tie Co., 242 U. S. 288. (1916) 
Reparation—damage elements discussed. 


Louisville & N. R. Co. v. Sloss-Sheffield Steel & Iron Co., 269 U. S. 211. 
(1925) 


Reparation—joint-several liability, liberality of I. C. C. procedure. 


Louisville & N. R. Co. v. United States, 288 U. 8.1. (1915) 
Ratemaking—ton and car-mile earnings. 


Louisville Cement Co. v. Interstate Commerce Commission, 246 U. S. 638. 
(1918) 


Mandamus—only for jurisdictional reasons. 


L. T. Barringer & Co. v. United States, 319 U.S.1. (1948) 
Discrimination—accessorial charge. 


*Lubetich v. United States, 315 U. 8. 57. (1942) 
Motor Carrier hauling for common carrier. 


Manufacturers’ Ry. Co. v. United States, 246 U. 8. 457. (1918) 
Court review—administrative findings. 
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Massachusetts v. Mellon, 262 U. S. 447. (1923) 
State right to sue as parens patriae. 


‘McAllister Lighterage Line, Inc. v. United States, 327 U. 8. 655. (1946) 
Water Carrier grandfather rights. 


McCardle v. Indianapolis Water Co., 272 U. 8. 400. (1926) 
Valuation—‘‘ going concern’’ element. 


McDonald v. Thompson, 305 U. 8S. 263. (1938) 
Motor Carriers—‘‘grandfather’’ clause construed. 


Meeker v. Lehigh Valley R. Co., 236 U. S. 412. (1915) 
Reparation—essential I. C. C. findings. 


Minnesota Rate Cases, 230 U. 8. 352. (1913) 
Discrimination—intrastate v. interstate rates. 


Mississippi Valley Barge Line Co. v. United States, 292 U. 8. 282. (1934) 
Court review—I. C. C. order permitting competitive rates. 


Missouri Pac. R. Co. v. Reynolds-Davis Grocery Co., 268 U. 8S. 366. 
(1925) 
Common Carrier and agent responsibility. 


Missouri Pac. Ry. Co. v. Larabee Flour Mills Co., 211 U. 8. 612. (1908) 
Common Carrier obligations—State may enforce. 


*Mitchell v. United States, 313 U. S. 80. (1941) 
Discrimination—colored passengers. 

Mitchell Coal & Coke Co. v. Pennsylvania R. Co., 230 U. 8. 247. (1918) 
Fact findings and I. C. C. function. 


Morrisdale Coal Co. v. Pennsylvania R. Co., 230 U. S. 304. (1913) 
Jurisdiction, primary—car distribution reparation. 


*Motor Haulage Co. v. United States, 331 U. 8. 784. (1947) 
Grandfather clause, motor service required, restrictions on contract 
carrier. 


Napier v. Atlantic Coast Line R. Co., 272 U. 8. 605. (1926) 
Jurisdiction—Federal occupation of boiler inspection field. 


New England Divisions Case, 261 U. 8. 184. (1923) 
Divisions, when unlawful. 


New York, see also State of New York. 


*New York v. United States, 331 U. S. 284. (1947) 
Discrimination between regions. 


* Abstracted. 


4 
7 
4 
‘ 
3 
4 
4 
a 
25 


New York Central & H. R. R. Co. v. Hudson County, 227 U. 8. 248 
(1913) 
Jurisdiction, exclusive, ferries for railroads. 


New York Central Securities Corp. v. United States, 287 U.S. 12. (1932) 
Securities ; leases—jurisdiction. 


New York, N. H. & H. R. Co. v. Interstate Commerce Commission, 200 
U. S. 361. (1906) 
Commodities Clause antecedent. 


News Syndicate Co. v. New York Central R. Co., 275 U. 8. 179. (1927) 
Reparation—international rate. 


Norfolk &@ W. Ry. Co. v. Dixie Tobacco Co., 228 U. S. 593. (1913) 
Carmack Amendment—connecting carriers’ liability. 


*North Carolina v. United States, 325 U. S. 507. (1945) 
Discrimination—intrastate passenger fares. 


Northern Pac. Ry. Co. v. Department of Public Works, State of Wash- 
ington, 268 U. 8. 39. (1925) 
Ratemaking—averages factor. 


Northern Pac. Ry. Co. v. Solum, 247 U. 8. 477. (1918) 
Reparation—misrouting for I. C. C. determination. 


Northern Pac. Ry. Co. v. State of North Dakota ex rel. McCue, 236 U. 8. 
585. (1915) 
Ratemaking—elements of. 


O’Keefe v. United States, 240 U. S. 294. (1916) 
Tap line divisions. 


Omaha Street Ry. v. Interstate Commerce Commission, 230 U. 8. 324. 
(1913) 
Electric street railway jurisdiction. 


*Palmer v. Massachusetts, 308 U. S. 79. (1939) 
Abandonment, railroad, jurisdiction Federal Courts. 


Patterson v. Louisville & N. R. Co., 269 U.S. 1. (1925) 
Reparation—section 4. 


Penn Refining Co. v. Western New York & P. R. Co., 208 U. S. 208. 


(1908) 
Discrimination—tank car versus barrel shipments. 


Pennsylvania Co. v. United States, 236 U. S. 351. (1915) 
Discrimination—ear service. 


Pennsylvania R. Co. v. Illinois Brick Co., 297 U. 8. 447. (1936) 
Jurisdiction—State v. Federal. 
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ia R. Co. v. International Coal Mining Co., 230 U. S. 184. 
(1913) 
Discrimination—damage measure; court and I. C. C. jurisdiction. 


Pennsylvania R. Co. v. Public Utilities Comm. of Ohio, 298 U. 8. 170. 
(1936) 
Interstate and intrastate commerce. 


Pennsylvania R. Co. v. Puritan Coal Mining Co., 237 U. 8.121. (1915) 
‘*Routing and Misrouting of Freight,’’ by Shinn, cited. 


Pennsylvania R. Co. v. United States, 323 U. S. 588. (1944) 
Routing prescribed—short-hauling. 


Phillips Co. v. Grand Trunk W. Ry. Co., 236 U. 8. 662. (1915) 
Reparation—unreasonableness finding inures to all payers. 


Piedmont & N. Ry. Co. v. Interstate Commerce Commission, 286 U. 8. 
299. (1932) 
Electric line jurisdiction. 


Pipe Line Cases, 234 U. 8. 548. (1914) 
Pipe lines held common carriers. 


Powell v. United States, 300 U. 8. 276. (1937) 
Court review—order to strike tariff. 


Prentis v. Atlantic Coast Line R. Co., 211 U. S. 210. (1908) 
Administrative tribunals and ratemaking. 


Procter & Gamble Co. v. United States, 225 U. S. 282. (1912) 
Court review—negative orders. 


Railroad Commission Cases, 116 U. 8. 307. (1885) 
Valuation—power to regulate, not to destroy. 


Railroad Commission of Ohio v. Worthington, 225 U.S. 101. (1912) 
Interstate and intrastate commerce—reshipment element. 


Railroad Comm. of State of California v. Southern Pac. Co., 264 U. S. 
331. (1924) 
Jurisdiction—extensions and abandonments. 


Robinson v. Baltimore & O. R. Co., 222 U. S. 506. (1912) 
Reparation—preliminary I. C. C. finding requisite. 


Rochester Teleph. Corp. v. United States, 307 U. S. 125. (1939) 
Court review—negative orders (F. C. C.). 


St. Louis & O’Fallon Ry. Co. v. United States, 279 U. 8S. 461. (1929) 
Valuation—cost versus reproduction. 


St. Lowis 8. W. Ry. Co. v. United States, 245 U. 8. 136. (1917) 
Responsibility for discrimination and unreasonableness. 
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*Schenley Distillers Corp. v. United States, 326 U. S. 482. (1946) 
Motor Contract Carrier. 


*Schwabacher v. United States, 334 U. S. 182. (1948) 
Consolidation railroads, minority stockholder rights. 


Seaboard Air Line Ry. Co. v. United States, 254 U. 8. 57. (1920) 
Discrimination—switching charges. 


Seaboard Air Line Ry. Co. v. United States, 256 U. 8. 655. (1921) 
Assignability of claims against the U. 8. 


Skinner & Eddy Corp. v. United States, 249 U. S. 557. (1919) 
Section 4—order modification power. 


Smyth v. Ames, 169 U. S. 466. (1898) 
Ratemaking—fair return. 


South Carolina Highway Dept. v. Barnwell Bros., Inc., 303 U. S. 177. 


(1938) 
Motor Carriers—State imposed weight restrictions. 


South Covington Ry. v. Covington, 235 U. S. 587. (1914) 
Statute construed, conditions different from when act passed. 


Southern Pac. Co. v. Darnell-Taenzer Lhbr. Co., 245 U. 8. 581. (1918) 
Reparation—‘‘first step’’ only in proving damage. 


Southern Pac. Co. v. Interstate Commerce Commission, 219 U. 8. 433. 


(1911) 
Ratemaking— initiative with carrier. 


Southern Pac. Co. v. United States, 307 U. S. 393. (1939) 
Land grant rates. 


Southern Pac. Term. Co. v. Interstate Commerce Commission, 219 U. 8S. 


498. (1911) 
Discrimination—port terminal company. 


Southern Ry. Co. v. Reid, 222 U. 8. 424. (1912) 
Jurisdiction—Refusal to accept shipment. 


Southern Ry. Co. v. St. Lowis Hay & Grain Co., 214 U. 8. 297. (1909) 
Ratemaking—cost of service plus reasonable profit. 


Spiller v. Atchison, T. & 8. F. Ry. Co., 258 U. 8.117. (1920) 
Reparation—claim assignability and evidence admissibility. 


Standard Oil Co. (Indiana) v. United States, 283 U. 8. 235. (1931) 
Tariff applicability, cited by Shinn. 


State of Colorado v. United States, 271 U. S. 153. (1926) 
Jurisdiction—intrastate railroad abandonment. 
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State of Missouri ex rel. Southwestern Bell Teleph. Co. v. Public Service 
Comm. of Missouri, 262 U. 8. 276. (1923) 
Administrative tribunal—no managerial function. 


State of New York v. United States, 257 U. S. 591. (1923) 
Discrimination—intrastate v. interstate rates. 


State of Texas v. Eastern Texas R. Co., 258 U. 8. 204. (1922) 
Jurisdiction—intrastate railroad abandonment. 


State of Texas v. United States, 292 U. S. 522. (1984) 
Unification—Federal v. State jurisdiction. 


Swift & Co. v. United States, 196 U. S. 375. (1905) 
Interstate or intrastate commerce. 


Swift & Co. v. United States, 316 U. S. 216. (1942) 
Jurisdiction, primary, I. C. C.—yardage livestock. 


Tap Line Cases, 234 U. 8.1. (1913) 
Tap lines, divisions and discrimination. 


Terminal Warehouse Co. v. Pennsylvania R. Co., 297 U. 8. 500. (1936) 
Reparation—election of remedy. 


Texas & N. O. R. Co. v. Sabine Tram Co., 227 U.S. 111. (1913) 
Jurisdiction—foreign commerce. 


Texas, see State of Texas. 


Texas & P. Ry. Co. v. Abilene Cotton Oil Co., 204 U. 8. 426. (1907) 
Reparation—preliminary I. C. C. finding requisite. 

Texas & P. Ry. Co. v. Cisco Oil Mill, 204 U. S. 449. (1907) 
Tariffs—posting not a legal prerequisite. 


Texas & P. Ry. Co. v. Gulf, C. & 8. F. Ry. Co., 270 U. 8. 266. (1926) 
Track extensions. 


Texas & P. Ry. Co. v. Interstate Commerce Commission, 162 U. 8. 197. 
(1896) 
Jurisdiction—foreign commerce and discrimination. 


Texas & P. Ry. Co. v. Mugg, 202 U. S. 242. (1906) 
Reparation—rate misquotation not a basis. 


Texas & P. Ry. Co. v. United States, 289 U. S. 627. (1933) 
Section 3—orders must be in alternative. 


Union Bridge Co. v. United States, 204 U. S. 364. (1907) 
Jurisdiction, administrative, obstructions to navigation, Sec. of War. 


Union Pac. R. Co. v. Updike Grain Co., 222 U. 8. 215. (1911) 
Discrimination—grain elevation allowances. 


—15— 
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*Umion Stock Yard & Transit Co. v. United States, 308 U. S. 218. (1939) 
Jurisdiction—loading, unloading livestock. 


United R. & E. Co. of Baltimore v. West, 280 U. S. 234. (1930) 
Ratemaking—fair return, matter of approximation. 


United States v. Abilene & 8. Ry. Co., 265 U. S. 274. (1924) 
Divisions—financial needs of weaker roads. 


United States v. Adams Exp. Co., 229 U. 8. 381. (1913) 
Express companies common carriers under act. 


United States v. American Sheet & Tin Plate Co., 301 U. S. 402. (1937) 
Allowances—industrial plant car spotting. 


United States v. Baltimore & O. R. Co., 231 U.S. 274. (1913) 
Allowances—lighterage. 


*United States v. Baltimore & O. R. Co., 333 U. S. 169. (1948) 
Preferences, lease of track no defense. 


United States v. Baltimore & O. 8. W. R. Co., 226 U.S. 14. (1912) 
Connections with branch line. 


United States v. Brooklyn Eastern District Terminal, 249 U. S. 296. 
(1919) 


Jurisdiction—determining common carrier status. 


United States v. California, 297 U. S. 175. (1936) 
Jurisdiction—State instrumentality (belt railroad). 


*United States v. Capital Transit Co., 325 U. 8. 357. (1945) 
Motor Carriers, through routes and joint rates. 


*Umited States v. Capital Transit Co., 338 U. S. 286. (1949) 
Motor Carrier jurisdiction, type of traffic. 


*United States v. Carolina Freight Carriers Corp., 315 U. 8. 475. (1942) 
Grandfather rights—bona fide operation. 


*United States v. Chicago Heights Trucking Co., 310 U. S. 344. (1940) 
Preferential rates, motor carrier. 


United States v. Chicago, M., St. P. & P. R. Co., 294 U. 8. 499. (1935) 
Findings requisites. 


United States v. Delaware & H. Co., 213 U. S. 366. (1909) 
Commodities Clause—subsidiary’s operations not considered. 


United States v. Delaware, L. & W. R. Co., 238 U.S. 516. (1915) 
Commodities Clause. 


United States v. Elgin, J. & E. Ry., 298 U. 8S. 492. (1936) 
Commodities Clause—holding company situation. 
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United States v. Griffin, 303 U. S. 226. (1938) 
Court review—-negative order re: mail pay. 


United States v. Illinois Central R. Co., 263 U. 8. 515. (1924) 
Discrimination—combination rate blanketing. 


*United States v. Interstate Commerce Commission, 337 U. S. 426. (1949) 
Alternate remedies, section 9. 


*United States v. Jones, 336 U. 8. 641. (1949) 
Railway mail, Court of Claims jurisdiction. 


United States v. Lehigh Valley R. Co., 220 U. S. 257. (1911) 
Commodities Clause. 


United States v. Los Angeles & 8. L. R. Co., 273 U. S. 299. (1927) 
Valuation—reproduction and depreciation. 


United States v. Louisville & N. R. Co., 285 U. S. 314. (1914) 
Discrimination—transit and section 4. 


*United States v. Lowden, 308 U. S. 225. (1939) 
Consolidation railroads, conditions for employees. 


United States v. Maher, 307 U. 8. 148. (1939) 
Motor Carriers—‘‘grandfather’’ clause construed. 


*United States v. Marshall Transport Co., 322 U. 8. 31. (1949) 
Motor Carrier jurisdiction, non-carrier controls common carrier. 


United States v. Miller, 223 U. S. 599. (1912) 
Tariffs—posting as affecting legality. 

United States v. Missouri Pac. R. Co., 278 U. S. 269. (1929) 
Through routes and statutory construction. 


United States v. Pennsylvania R. Co., 242 U. 8. 208. (1916) 
Car furnishing carrier obligations. 


United States v. Reading Co., 253 U. 8. 26. (1920) 
Commodities Clause—piercing corporate veil. 


*United States v. Resler, 313 U. 8. 57. (1941) 
Motor Carrier jurisdiction, transfer certificate. 


United States v. St. Lowis Term. R. Assn., 224 U. S. 383. (1912) 
Terminal company discrimination. 


*United States v. Seatrain Lines, Inc., 329 U. 8. 424. (1947) 
Jurisdiction—setting aside water certificate. 


United States v. Union Pac. R. Co., 234 U. 8. 495. (1914) 
Section 4 relief, jurisdiction carrier competition. 
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United States v. Union Stock Yards & Transit Co. of Chicago, 226 U. §, 
286. (1912) 
Stockyards amenability to act. 


*United States v. United States Smelting, Refining & Mining Co., 339 
U.S. 186. (1950) 
Tariff schedule applicability, intraplant switching. 


United States v. Wabash R. Co., 321 U. S. 403. (1944) 
Car-spotting in plant—tariff applicability. 


United States ex rel. Kroger Grocery & Baking Co. v. Interstate Com. 
merce Commission, 294 U. S. 712. (1934) 
Jurisdiction—yardage charges, mandamus not lie. 


Virginian Ry. Co. v. United States, 272 U. S. 658. (1926) 
Relative reasonableness and discrimination responsibility. 


Weems v. United States, 217 U. S. 349. (1910) 
Statute construed, conditions different from when act passed. 


West v. Chesapeake & Potomac Teleph. Co. of Baltimore, 295 U. S. 662. 
(1935) 
Valuation, fair return, ratemaking, case overruled later. 


Wight v. United States, 167 U. 8. 512. (1897) 
Discrimination—equal charge and service required. 


Willcox v. Consolidated Gas Co., 212 U. 8.19. (1909) 
Valuation, fair return, ratemaking. 


William Danzer & Co., Inc. v. Gulf & 8. I. R. Co., 268 U. S. 633. (1925) 
Reparation—limitation statute jurisdictional. 


Wisconsin Railroad Comm. v. Chicago, B. & Q. R. Co., 257 U. S. 563. 


(1922) 
Discrimination—intrastate v. interstate rates. 


Yonkers v. U. 8. See City of Yonkers. 
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SUPREME COURT DECISIONS 


Arranged by Subject Matter 


Abandonment, railroad, conditions attached for employees. 
*Interstate Commerce Commission v. Railway Labor Executives’ 
Assn., 315 U. 8S. 373. (1942) 


Abandonment, railroad, jurisdiction Federal Courts. 
*Palmer v. Massachusetts, 308 U. 8. 79. (1939) 


Abandonment, railroad, jurisdiction I. C. C. 
*City of Yonkers v. United States, 320 U. S. 685. (1944) 


Accounting classification sustained. 
Kansas City Southern Ry. Co. v. United States, 231 U. 8. 423. (1913) 


Administrative tribunal—no managerial function. 
State of Missouri ex rel. Southwestern Bell Teleph. Co. v. Public 
Service Comm. of Missouri, 262 U. 8. 276. (1923) 


Administrative tribunals and ratemaking. 
Prentis v. Atlantic Coast Line R. Co., 211 U. S. 210. (1908) 


Allowances—industrial plant car spotting. 
United States v. American Sheet & Tin Plate Co., 301 U. 8S. 402. 
(1937) 


Allowances—lighterage. 
United States v. Baltimore & O. R. Co., 231 U. 8. 274. (1918) 


Allowances, when discriminatory. 
Interstate Commerce Commission v. Diffenbaugh, 222 U. 8. 42. 
(1911) 


Alternate remedies, section 9. 
*United States v. Interstate Commerce Commission, 337 U. 8. 426. 
(1949) 


Anti-trust violations by rate bureaus. 
Georgia v. Pennsylvania R. Co., 324 U. 8. 489. (1945) 


Assignability of claims against the U. S. 
Seaboard Air Line Ry. Co. v. United States, 256 U. S. 655. (1921) 


Carmack Amendment—-connecting carriers’ liability. 
Norfolk & W. Ry. Co. v. Dixie Tobacco Co., 228 U. 8. 593. (1913) 


Carmack Amendment construed. 
Adams Exp. Co. v. Croninger, 226 U. 8. 491. (1913) 
Atlantic Coast Line R. Co. v. Riverside Mills, 219 U. 8. 186. (1911) 
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Car furnishing carrier obligations. 
United States v. Pennsylvania R. Co., 242 U. S. 208. (1916) 


Car service—emergency orders. 
Avent v. United States, 266 U. S. 127. (1924) 


Car-spotting in plant—tariff applicability. 
United States v. Wabash R. Co., 321 U. S. 403. (1944) 


Car supply—-I. C. C. primary jurisdiction. 
Chicago, R. I. & P. Ry. v. Hardwick Farmers’ Elevator Co., 226 
U. 8. 426. (1913) 


Commodities Clause. 
United States v. Delaware, L. & W. R. Co., 238 U. 8. 516. (1915) 
United States v. Lehigh Valley R. Co., 220 U. 8. 257. (1911) 


Commodities Clause antecedent. 


New York, N. H. & H. R. Co. v. Interstate Commerce Commission, 
200 U. S. 361. (1906) 


Commodities Clause—holding company situation. 
United States v. Elgin, J. & E. Ry., 298 U. 8. 492. (1936) 


Commodities Clause—piercing corporate veil. 
United States v. Reading Co., 253 U. S. 26. (1920) 


Commodities Clause—subsidiary’s operations not considered. 
United States v. Delaware & H. Co., 213 U. S. 366. (1909) 


Common Carrier and agent responsibility. 
Missouri Pac. R. Co. v. Reynolds-Davis Grocery Co., 268 U. S. 366. 
(1925) 


Common Carrier obligations—State may enforce. 


Missouri Pac. Ry. Co. v. Larabee Flour Mills Co., 211 U. 8. 612. 


(1908) 


Common Carrier obligations at stockyards. 
Covington Stock Yards Co. v. Keith, 139 U. S. 128. (1891) 


Compulsory testimony. 
Interstate Commerce Commission v. Baird, 194 U. S. 25. (1904) 


Compulsory testimony—no ‘‘fishing expedition’’ power. 
Harriman v. Interstate Commerce Commission, 211 U. S. 407. (1911) 


Connections with branch line. 
United States v. Baltimore & O. 8. W. R. Co., 231 U. S. 274. (1913) 


Consolidation railroads, conditions for employees. 
*United States v. Lowden, 308 U. S. 225. (1939) 
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Consolidation railroads, minority stockholder rights. 
*Schwabacher v. United States, 334 U. S. 182. (1948) 


Court review—administrative findings. 
Manufacturers’ Ry. Co. v. United States, 246 U. S. 457. (1918) 


Court review—constitutional questions only considered. 
Interstate Commerce Commission v. Chicago, R. I. & P. Ry. Co., 218 
U.S. 88. (1910) 


Court review—I. C. C. order permitting competitive rates. 
Mississippi Valley Barge Line Co. v. United States, 292 U. 8. 282. 
(1934) 


Court review—negative order re: mail pay. 
United States v. Griffin, 303 U. S. 226. (1938) 


Court review—negative orders. 
Alton R. Co. v. United States, 287 U. S. 229. (1932) 
Procter & Gamble Co. v. United States, 225 U. S. 282. (1912) 


Court review—negative orders (F. C. C.). 
Rochester Teleph. Corp. v. United States, 307 U.S. 125. (1939) 


Court review—order to strike tariff. 
Powell v. United States, 300 U. 8. 276. (1937) 


Court review—Statutory power not expediency considered. 
Baltimore & O. R. Co. v. United States ex rel. Pitcairn, 215 U. 8. 
481. (1910) 


Cummins Amendment—shipper signature unnecessary. 
American Ry. Exp. Co. v. Lindenburg, 260 U. S. 584. (1923) 


Cummins Amendment construed. 
Chicago, M. & St. P. Ry. Co. v. McCaull-Dinsmore Co., 253 U. 8S. 
97. (1920) 


Cut-back tariff discrimination. 
Interstate Commerce Commission v. Columbus & G. Ry. Co., 319 
U. 8. 551. (1943) 


Discrimination—accessorial charge. 
L. T. Barringer & Co. v. United States, 319 U.S. 1. (1943) 


Discrimination—car distribution, company’s own cars considered. 
Interstate Commerce Commission v. Chicago & A. R. Co., 215 U. 8S. 


479. (1910) 
Interstate Commerce Commission v. Illinois Central R. Co., 215 U. 8. 
452. (1910) 


Discrimination—ear service. 
Pennsylvania Co. v. United States, 236 U. S. 351. (1915) 
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Discrimination—classification ratings and public interest. 
Cincinnati, H. & D. Ry. Co. v. Interstate Commerce Commission, 206 
U. 8. 142. (1907) 


Discrimination—colored passengers. 
*Mitchell v. United States, 313 U. 8. 80. (1941) 


Discrimination—combination rate blanketing. 
United States v. Illinois Central R. Co., 263 U. S. 515. (1924) 


Discrimination—competition importance. 
Louisville & N. R. Co. v. Behlmer, 175 U. 8. 648. (1900) 


Discrimination—damage measure ; court and I. C. C. jurisdiction. 
Pennsylvania R. Co. v. International Coal Mining Co., 230 U. S. 184. 
(1913) 


Discrimination—determination and elements of. 
Interstate Commerce Commission v. Alabama Midland Ry., 168 
U. S. 144. (1897) 


Discrimination—English parent statute discussed. 
Interstate Commerce Commission v. Baltimore & O. R. Co., 145 U. 8. 
263. (1892) 


Discrimination—equal charge and service required. 
Wight v. United States, 167 U.S. 512. (1897) 


Discrimination—grain elevation allowances. 
Union Pac. R. Co. v. Updike Grain Co., 222 U.S. 215. (1911) 


Discrimination—intrastate passenger fares. 
*North Carolina v. United States, 325 U. 8. 507. (1945) 


Discrimination—intrastate v. interstate rates. 

American Exp. Co. v. South Dakota ex rel. Caldwell, 244 U. 8S. 617. 
(1917) 

Board of Railroad Commrs. of State of North Dakota v. Great North- 
ern Ry. Co. 281 U. 8. 412. (1930) 

Florida v. United States, 292 U.S.1. (1934) 

Houston, E.& W.T. Ry. Co. v. United States, 234 U. S. 342. (1914) 

Minnesota Rate Cases, 230 U. 8. 352. (1913) 

State of New York v. United States, 257 U.S. 591. (1923) 

Wisconsin Railroad Comm. v. Chicago, B. & Q. R. Co., 257 U. S. 563. 
(1922) 


Discrimination—port terminal company. 
Southern Pac. Term. Co., v. Interstate Commerce Commission, 219 
U.S. 498. (1911) 


Discrimination—special contract for prompt delivery. 
Chicago & A. R. Co. v. Kirby, 225 U. S. 155. (1912) 
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Discrimination—switching charges. 
Seaboard Air Line Ry. Co. v. United States, 254 U. 8. 57. (1920) 


Discrimination—tank car versus barrel shipments. 
Penn-Refining Co. v. Western New York & P. R. Co., 208 U. 8. 208. 
(1908) 


Discrimination—terminal carrier corporate veil piercing. 
Chicago, M. & St. P. Ry. Co. v. Minneapolis Civic & Commerce Assn., 
247 U.S. 490. (1918) 


Discrimination—transit and section 4. 
United States v. Louisville & N. R. Co., 235 U. 8. 314. (1914) 


Discrimination between regions. 
*New York v. United States, 331 U. S. 284. (1947) 


Discrimination, railroad may prefer own depot. 
Central Stock Yards Co. v. Louisville & N. R. Co., 192 U. 8. 568. 
(1904) 


Discrimination, State rates, findings requisite. 
Florida v. United States, 282 U. S. 194. (1931) 


Divisions—cost of service and fair return. 
Brimstone R. & Canal Co. v. United States, 276 U. S. 104. (1928) 


Divisions—court reviewability. 
Baltimore & O. R. Co. v. United States, 298 U. S. 349. (1936) 


Divisions—financial needs of weaker roads. 
United States v. Abilene & 8S. Ry. Co., 265 U. S. 274. (1924) 


Divisions and fair return in ratemaking. 
Dayton-Goose Creek Ry. Co. v. United States, 263 U.S. 456. (1924) 


Divisions, when unlawful. 
New England Divisions Case, 261 U. S. 184. (1923) 
Electric line jurisdiction. 
Piedmont & N. Ry. Co. v. Interstate Commerce Commission, 286 
U. §. 299. (1932) 


Electric street railway jurisdiction. 
Omaha Street Ry. v. Interstate Commerce Commission, 230 U. 8S. 
324. (1913) 


Evidence—criminal judgment inadmissible in civil cases. 
Chantangco v. Abaroa, 218 U. 8. 476. (1910) 


Express companies common carriers under act. 
United States v. Adams Exp. Co., 229 U. S. 381. (1913) 
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Fact findings and I. C. C. runction. 


Mitchell Coal & Coke Co. v. Pennsylvania R. Co., 230 U. S. 247. 
(1913) 


Federal regulation superseding a private contract. 
Louisville & N. R. Co. v. Mottley, 219 U. 8. 467. (1911) 


Findings requisites. 
United States v. Chicago, M., St. P. & P. R. Co., 294 U. S. 499, 
(1935) 


Freight forwarders, motor carriers. 
*Acme Fast Freight, Inc. v. United States, 309 U. 8. 638. (1940) 


Grandfather clause, interruption of motor service. 
*Gregg Cartage & Storage Co. v. United States, 316 U. S. 74. (1942) 


Grandfather clause, motor carrier. 
*Alton R. Co. v. United States, 315 U. S. 15. (1942) 


Grandfather clause, motor service required, restrictions on contract 
carrier. 


*Motor Haulage Co. v. United States, 331 U. S. 784. (1947) 


Grandfather rights—bona fide operation. 


*United States v. Carolina Freight Carriers Corp., 315 U. S. 475. 
(1942) 


Goodwill and franchise value in ratemaking. 
Des Moines Gas Co. v. City of Des Moines, 238 U. S. 153. (1915) 
Galveston Electric Co. v. City of Galveston, 258 U. S. 388. (1922) 


Interstate and intrastate commerce. 


Arkadelphia Milling Co. v. St. Louis 8S. W. Ry. Co., 249 U. 8. 134. 
(1919) 


Atlantic Coast Line R. Co. v. Standard Oil Co. of Kentucky, 275 
U. S. 257. (1927) 


Pennsylvania R. Co. v. Public Utilities Comm. of Ohio, 298 UV. S. 
170. (1936) 


Swift & Co. v. United States, 196 U. S. 375. (1905) 
Interstate and intrastate commerce—enroute title change. 
Gulf, C. & 8. F. Ry. Co. v. Texas, 204 U. S. 403. (1907) 


Interstate and intrastate commerce—reshipment element. 
Chicago, M. & St. P. Ry. Co. v. State of Iowa, 233 U. S. 334. (1914) 
Railroad Commission of Ohio v. Worthington, 225 U.S. 101. (1912) 


Interstate and intrastate commerece—shipper intention; billing. 
Baltimore & O. 8. W. R. Co. v. Settle, 260 U. S. 166. (1922) 


Jurisdiction—Congress hadn’t acted re: pilotage regulations. 


Cooley v. Board of Wardens of Port of Philadelphia, 12 How. 299. 


(1851) 
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Jurisdiction—determining common carrier status. 
Ellis v. Interstate Commerce Commission, 237 U. 8S. 484. (1915) 
United States v. Brooklyn Eastern District Terminal, 249 U. 8. 296. 

(1919) 


Jurisdiction—extensions and abandonments. 
Railroad Comm. of State of California v. Southern Pac. Co., 264 
U. S. 331. (1924) 


Jurisdiction—Federal occupation of boiler inspection field. 
Napier v. Atlantic Coast Line R. Co., 272 U. 8. 605. (1926) eee 


Jurisdiction—foreign commerce. ; 
Texas & N. O. R. Co. v. Sabine Tram Co., 227 U. 8.11. (1913) 


Jurisdiction—foreign commerce and discrimination. 
Texas & P. Ry. Co. v. Interstate Commerce Commission, 162 U. 8S. 
197. (1896) 


Jurisdiction—intrastate railroad abandonment. 
State of Colorado v. United States, 271 U. S. 153. (1926) 


Jurisdiction—intrastate railroad abandonments. 
State of Texas v. Eastern Texas R. Co., 258 U. 8. 204. (1922) 


Jurisdiction—loading, unloading livestock. 
*Union Stock Yard & Transit Co. v. United States, 308 U. 8S. 213. , 
(1939) 
Jurisdiction—refusal to accept shipment. a 
Southern Ry. Co. v. Reid, 222 U. 8. 424. (1912) 


Jurisdiction—requiring railroad connection with water facilities. ia 
Alabama & V. Ry. Co. v. Jackson & E. Ry. Co., 271 U. 8. 244. (1926) 


Jurisdiction—setting aside water certificate. 
*United States v. Seatrain Lines, Inc., 329 U. 8. 424. (1947) 


Jurisdiction—shippers leasing railroad warehouse. 
Baltimore & O. R. Co. v. United States, 305 U. S. 507. (1939) 


Jurisdiction—State instrumentality (belt railroad). 
United States v. California, 297 U. 8. 175. (1936) 


Jurisdiction—State v. Federal. 
Pennsylvania R. Co. v. IWinois Brick Co., 297 U. 8. 447. (1936) 


Jurisdiction—water carriers; delegation; nonearrier activities. 
Interstate Commerce Commission v. Goodrich Transit Co., 224 U. 8. 
194. (1912) 


Jurisdiction—yardage charges, mandamus not lie. 
United States ex rel. Kroger Grocery & Baking Co. v. Interstate 
Commerce Commission, 294 U. 8. 712. (1934) 
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Jurisdiction, administrative, obstructions to navigation, Sec. of War. 
Union Bridge Co. v. United States, 204 U. S. 364. (1907) 


Jurisdiction, divisions. 
Interstate Commerce Commission v. Hoboken Mfrs. R. Co., 320 
U. S. 368. (1944) 


Jurisdiction, effect rising labor material costs. 


Interstate Commerce Commission v. Jersey City, 322 U. S. 503. 
(1944) 


Jurisdiction, exclusive, ferries for railroads. 


New York Central & H. R. R. Co. v. Hudson County, 227 U. S. 248, 
(1913) 


Jurisdiction, furnishing tank cars. 


General American Tank Car Corp. v. El Dorado Term. Co., 308 
U.S. 422. (1940) 


Jurisdiction, primary—car distribution reparation. 
Morrisdale Coal Co. v. Pennsylvania R. Co., 230 U. 8. 304. (1913) 


Jurisdiction, primary, delivery of livestock. 
Armour & Co. v. Alton R. Co., 312 U. 8. 195. (1941) 


Jurisdiction, primary, I. C. C.—yardage livestock. 
Swift & Co. v. United States, 316 U. 8. 216. (1942) 


Jurisdiction, primary, packing requirements. 
Loomis v. Lehigh Valley R. Co., 240 U. S. 43. (1916) 


Jurisdiction, primary, rate reasonableness. 
Illinois Central R. Co. v. Interstate Commerce Commission, 206 
U. S. 441. (1907) 
Land grant rates. 
Southern Pac. Co. v. United States, 307 U. S. 393. (1939) 


Mandamus—only for jurisdictional reasons. 


Louisville Cement Co. v. Interstate Commerce Commission, 246 U. 8. 
638. (1918) 


Mandamus—reparation for discrimination. 


Interstate Commerce Commission v. United States ex rel. Campbell, 
289 U. S. 385. (1933) 


Motor Carrier hauling for common carrier. 
*Lubetich v. United States, 315 U. S. 57. (1942) 


Motor Carrier jurisdiction, hours of service. 
*Levinson v. Spector Motor Service, 330 U. S. 649. (1947) 


* Abstracted. 


Motor 
Motor 
*] 
Motor 
bd 
Motor 
Motor 
I 
Moto. 
] 
Moto 
| 
Moto 
Mot 
Mot 
Mot: 
Pre 
Pre 
Pre 
Pre 


Var, 


13) 


ll, 


Motor Carrier jurisdiction, non-carrier controls common carrier. 
*United States v. Marshall Transport Co., 322 U. S. 31. (1949) 


Motor Carrier jurisdiction, transfer certificate. 
*United States v. Resler, 313 U. S. 57. (1941) 


Motor Carrier jurisdiction, type of traffic. 
*United States v. Capital Transit Co., 338 U. S. 286. (1949) 


Motor Carrier jurisdiction, type of vehicle. 
*Crescent Exp. Lines, Inc. v. United States, 320 U.S. 401. (1943) 


Motor Carrier used by railroad. 
*Interstate Commerce Commission v. Parker, 326 U. 8S. 60. (1945) 


Motor Carriers—Federal v. State jurisdiction. 
Eichholz v. Public Service Comm. of Mo., 306 U. 8. 268. (1939) 


Motor Carriers—‘‘grandfather’’ clause construed. 
McDonald v. Thompson, 305 U. 8S. 263. (1938) 
United States v. Maher, 307 U. S. 148. (1939) 


Motor Carriers—State imposed weight restrictions. 
South Carolina Highway Dept. v. Barnwell Bros., Inc., 303 U. S. 
177. (1938) 


Motor Carriers—State jurisdictional limitations. 
Buck v. Kuykendall, 267 U. 8S. 307. (1925) 
Bush & Sons Co. v. Maloy, 267 U. 8. 317. (1925) 


Motor Carriers—State licensing of interstate caravans. | 


Clark v. Paul Gray, Inc., 306 U. 8S. 583. (1939) 


Motor Carriers, through routes and joint rates. 
*United States v. Capital Transit Co., 325 U. S. 357. (1945) 


Motor Contract Carrier. 
*Schenley Distillers Corp. v. United States, 326 U. 8. 432. (1946) 


Pipe lines held common carriers. 
Pipe Line Cases, 234 U.S. 548. (1914) 


Preferences, dining car facilities. 
*Henderson v. United States, 339 U. S. 816. (1950) 


Preferences, lease of track no defense. 
*United States v. Baltimore & O. R. Co., 333 U. S. 169. (1948) 


Preferences, proportional rates, ex-barge grain. 
*Interstate Commerce Commission v. Mechling, 330 U. S. 567. (1947) 


Preferences within a rate group. 
*Ayrshire Collieries Corp. v. United States, 335 U. S. 573. (1949) 
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Preferential rates, motor carrier. 
*United States v. Chicago Heights Trucking Co., 310 U. S. 344 
(1940) 


Procedural questions—courts v. I. C. C. 


Interstate Commerce Commission v. Louisville &@ N. R. Co., 2% 
U. S. 88. (1913) 


Proportional rates and shipper equality. 
Interstate Commerce Commission v. Baltimore & O. R. Co., 225 U.§, 
326. (1912) 


Railway mail, Court of Claims jurisdiction. 
*United States v. Jones, 336 U. S. 641. (1949) 


Ratemaking—averages factor. 
Northern Pac. Ry. Co. v. Department of Public Works, State of 
Washington, 268 U. 8. 39. (1925) 


Ratemaking—cost of service plus reasonable profit. 
Southern Ry. Co. v. St. Louis Hay & Grain Co., 214 U. 8. 297. (1909) 


Ratemaking—elements of. 


Northern Pac. Ry. Co. v. State of North Dakota ex rel. McCue, 236 
U. S. 585. (1915) 


Ratemaking—fair return. 
Smyth v. Ames, 169 U. S. 466. (1898) 


Ratemaking—fair return, matter of approximation. 
United R. & E. Co. of Baltimore v. West, 280 U. S. 234. (1930) 


Ratemaking— initiative with carrier. 
Southern Pac. Co. v. Interstate Commerce Commission, 219 U. 8. 
433. (1911) 


Ratemaking—no one factor controlling. 
Interstate Commerce Commission v. Chicago G. W. Ry. Co., 209 
U. S. 108. (1908) 


Ratemaking—point grouping and section 4. 
Intermountain Rate Cases, 234 U. 8. 476. (1914) 


Ratemaking—reasonableness in general investigations. 
Ann Arbor R. Co. v. United States, 281 U. 8. 658. (1930) 


Ratemaking—ton and car-mile earnings. 
Louisville & N. R. Co. v. United States, 238 U. 8.1. (1915) 


Rates—local and joint; tariffs as law. 


Kansas City Southern Ry. Co. v. C. H. Albers Comm. Co., 223 U.S. 
573. (1912) 
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Rates—ownership of lading not criterion. 
Interstate Commerce Commission v. Delaware, L. @ W. R. Co., 220 
U. S. 235. (1911) 


Rates, ex-barge, ex-rail. 
*Interstate Commerce Commission v. Inland Waterways Corp., 319 
U. S. 671. (1948) 


Rates payable only in cash irrespective of State statute. 
Chicago, I. & L. Ry. Co. v. United States, 219 U. S. 486. (1911) 


Rebates—Elkins Act constitutionality sustained. 
Armour Packing Co. v. United States, 209 U.S. 56. (1908) 
Chicago, B. & Q. Ry. Co. v. United States, 209 U. 8. 90. (1908) 


Rebates, railroad. 
*El Dorado Oil Works v. United States, 328 U.S. 12. (1946) 


Refrigeration and car service. 
Atchison, T. & 8S. F. Ry. Co. v. United States, 232 U.S. 199. (1914) 


Relative reasonableness and discrimination responsibility. 
Virginian Ry. Co. v. United States, 272 U. S. 658. (1926) 


Reorganization, railroads, criterion in plan. 
*Institutional Investors v. Chicago, M., St. P. & P. R. Co., 318 U. 8. 
523. (1943) 


Reorganization, railroads, functions Commission and Courts. 
*Ecker v. Western Pac. R. Corp., 318 U. 8. 448. (1943) 


Reorganization, railroads, grounds for re-examination of plan. 
*Insurance Group Committee v. Denver & R. G. W. R. Co., 329 U.S. 
607. (1947) 


Reparation—claim assignability and evidence admissibility. 
Spiller v. Atchison, T. & 8S. F. Ry. Co., 253 U. 8.117. (1920) 


Reparation—commission merchants as claimants. 
Adams v. Mills, 286 U. 8S. 491. (1932) 


Reparation—damage elements discussed. 
Louisville & N. R. Co. v. Ohio Valley Tie Co., 242 U.S. 288. (1916) 


Reparation—election of remedy. 
Baltimore & O. R. Co. v. Brady, 288 U. 8. 448. (1933) 
Terminal Warehouse Co. v. Pennsylvania R. Co., 297 U. S. 500. 
(1936) 


Reparation—essential I. C. C. findings. 
Meeker v. Lehigh Valley R. Co., 236 U. 8. 412. (1915) 


Reparation—‘‘first step’’ only in proving damage. 
Southern Pac. Co. v. Darnell-Taenzer Lor. Co., 245 U. 8. 531. (1918) 
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Reparation—future ratemaking. 


Baer Bros. Mercantile Co. v. Denver & R. G. R. Co., 233 U. 8. 479. 
(1914) 


Reparation—I. C. C.-made rates. 


Arizona Grocery Co. v. Atchison, T. & 8. F. Ry. Co., 284 U. S. 370, 
(1932) 


Reparation—international proportional rate. 
Great Northern Ry. Co. v. Sullivan, 294 U. S. 458. (1935) 


Reparation—international rate. 
Lewis-Simas-Jones Co. v. Southern Pac. Co., 283 U. 8. 654. (1931) 
News Syndicate Co. v. New York Central. R. Co., 275 U. 8. 179. 
(1927) 


Reparation—joint-several liability, liberality of I. C. C. procedure. 


Louisville & N. R. Co. v. Sloss-Sheffield Steel & Iron Co., 269 U. S. 


217. (1925) 


Reparation—limitation statute jurisdictional. 
Kansas City Southern R. Co. v. Wolf, 261 U. S. 423. (1913) 
William Danzer & Co., Inc. v. Gulf & 8. I. R. Co., 268 U. S. 633 
(1925) 


Reparation—amisrouting for I. C. C. determination. 

Northern Pac. Ry. Co. v. Solum, 247 U. 8. 477. (1918) 
Reparation—preliminary I. C. C. finding requisite. 

Darnell, Inc., v. Iinois Central R. Co., 225 U. S. 248. (1912) 

Robinson v. Baltimore & O. R. Co., 229 U. 8. 506. (1912) 

Texas & P. Ry. Co. v. Abilene Cotton Oil Co., 204 U. S. 426. (1907) 
Reparation—rate misquotation not a basis. 

Illinois Central R. Co. v. Henderson, 226 U. S. 441. (1918) 

Texas & P. Ry. Co. v. Mugg, 202 U. S. 242. (1906) 
Reparation—section 4. 

Patterson v. Louisville & N. R. Co., 269 U. 8.1. (1925) 
Reparation—section 4 limitation. 

Great Northern Ry. Co. v. Delmar Co., 283 U. S. 686. (1931) 
Reparation—unreasonableness finding inures to all payers. 

Phillips Co. v. Grand Trunk W. Ry. Co., 236 U. S. 662. (1915) 
Reparation paid, later order set aside. 

Baldwin v. Scott County Milling Co., 307 U. 8S. 478. (1939) 
Reparations. 

Ashland Coal & Ice Co. v. United States, 325 U. 8. 840. (1945) 
Report writing—state facts and reasons for conclusions. 

Beaumont, 8. L. & W. R. v. United States, 282 U. 8.74. (19381) 
Responsibility for discrimination and unreasonableness. 

St. Lowis 8. W. Ry. Co. v. United States, 245 U. S. 136. (1917) 
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“Routing and Misrouting of Freight,’’ by Shinn, cited. 
Pennsylvania R. Co. v. Puritan Coal Mining Co., 237 U. 8. 121. 
(1915) 


Routing prescribed—short-hauling. 
Pennsylvania R. Co. v. United States, 323 U. S. 588. (1944) 


Section 3—orders must be in alternative. 
Texas & P. Ry. Co. v. United States, 289 U. S. 627. (1933) 


Section 4—order modification power. 
Skinner & Eddy Corp. v. United States, 249 U. 8. 557. (1919) 


Section 4 relief, jurisdiction carrier competition. 
United States v. Union Pac. R. Co., 234 U. 8. 495. (1914) 


Securities ; leases—jurisdiction. 
New York Central Securities Corp. v. United States, 287 U. 8. 12. 
(1932) 


Stale record as reversible error. 
Atchison, T. & 8. F. Ry. Co. v. United States, 284 U. S. 248. (1932) 


Stare decisis not binding on I. C. C. 
Interstate Commerce Commission v. Stickney, 215 U. S. 98. (1909) 


State right to sue as parens patriae. 
Florida v. Mellon, 273 U. 8.12. (1927) 
Massachusetts v. Mellon, 262 U. S. 447. (1923) 


Statute construed, conditions different from when act passed. 
South Covington Ry. v. Covington, 235 U. S. 587. (1914) 
Weems v. United States, 217 U. S. 349. (1910) 


Stockyards amenability to act. 
United States v. Union Stock Yards & Transit Co. of Chicago, 226 
U. S. 286. (1912) 


Switching charge reasonableness. 
Los Angeles Switching Case, 234 U. 8. 294. (1914) 


Tap line divisions. 
O’Keefe v. United States, 240 U. 8. 294. (1916) 


Tap lines, divisions and discrimination. 
Tap Line Cases, 234 U.S. 1. (1918) 


Tariff applicability, cited by Shinn. 
Standard Oil Co. (Indiana) v. United States, 283 U.S. 235. (1931) 


Tariff interpretation, when a court matter. 
Brown Lumber Co. v. Louisville & N. R. Co., 299 U. S. 393. (1937) 
Great Northern Ry. Co. v. Merchants Elevator Co., 259 U. S. 285. 
(1922) 
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Tariff nonwaivability. 
Davis v. Henderson, 266 U. 8. 92. (1924) 


Tariff schedule applicability, intraplant, switching. 
*United States v. United States Smelting, Refining & Mining Co., 
339 U. S. 186. (1950) 


Tariffs—posting as affecting legality. 
United States v. Miller, 223 U. S. 599. (1912) 


Tariffs—posting not a legal prerequisite. 
Texas & P. Ry. Co. v. Cisco Oil Mill., 204 U. 8. 449. (1907) 
Tariffs as law. 


Davis v. Portland Seed Co., 264 U. 8. 403. (1924) 
Louisville & N. R. Co. v. Maxwell, 237 U.S. 94. (1915) 


Terminal company discrimination. 
United States v. St. Louis Term. R. Assn., 224 U. 8. 383. (1912). 


Through routes and statutory construction. 
United States v. Missouri Pac. R. Co., 278 U. 8. 269. (1929) 


Through routes and transit tonnage recapture. 
Atchison, T. & 8S. F. Ry. Co. v. United States, 279 U. S. 768. (1929) 


Track extensions. 
Texas & P. Ry. Co. v. Gulf, C. & 8. F. Ry. Co., 270 U. S. 266. (1926) 


Track extensions—when no power to compel. 
Interstate Commerce Commission v. Oregon-W. R. & Nav. Co., 288 
U. 8. 14. (1933) 


Transit, terminal markets differ from interior. 


Board of Trade of Kansas City v. United States, 314 U. S. 534. 
(1942) 


Transit, when undue prejudice may occur. 
Central R. Co. of New Jersey v. United States, 257 U. S. 247. (1921) 


Unification—Federal v. State jurisdiction. 
State of Texas v. United States, 292 U. S. 522. (1934) 


Valuation—cost versus reproduction. 
St. Louis & O’Fallon Ry. Co. v. United States, 279 U. S. 461. (1929) 


Valuation—excessive depreciation reserves. 


Board of Public Utility Commrs. v. New York Teleph. Co., 271 U.S. 


23. (1926) 


Valuation—‘‘ going concern’’ element. 
McCardle v. Indianapolis Water Co., 272 U. S. 400. (1926) 
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Valuation—power to regulate, not to destroy. 
Railroad Commission Cases, 116 U. 8. 307. (1885) 


Valuation—reproduction and depreciation. 
United States v. Los Angeles & 8. L. R. Co., 273 U. 8. 299. (1927) 


Valuation depreciation from age and use. 
City of Knoxville v. Knoxville Water Co., 212 U. 8.1. (1909) 


Valuation, fair return, ratemaking. 
Denver Union Stock Yard Co. v. United States, 304 U. 8S. 470. 
(1938) 


Federal Power Commission v. Hope Natural Gas Co., 320 U. 8. 591. 


(1944) 


Federal Power Comission v. Natural Gas Pipeline Co., 315 U. 8. 575. 


(1942) 
Willcox v. Consolidated Gas Co., 212 U. 8. 19. (1909) 


Valuation, fair return, ratemaking, case overruled later. 


West v. Chesapeake & Potomac Teleph. Co. of Baltimore, 295 U. 8S. 


662. (1935) 


Water Carrier grandfather rights. 
*Barrett Line, Inc., v. United States, 326 U.S. 179. (1945) 


*McAllister Lighterage Line, Inc. v. United States, 327 U. 8. 655. 


(1946) 


Water carrier must file reports. 


Interstate Commerce Commission v. Humboldt 8. Co., 224 U. S. 474. 


(1912). 


Water interstate carriage port to port same state. 
Cornell Steamboat Co. v. United States, 321 U. S. 634. (1944) 
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ABSTRACTS OF THIRTY-NINE UNITED STATES SUPREME COURT 
DECISIONS, DECIDED SINCE MAY 1, 1939, WHICH ARE 
IMPORTANT TO I. C. C., INCLUDING THOSE 
MOST FREQUENTLY CITED BY I. C. C.* 


By J. D. Borie, Examiner 


Interstate Commerce Commission 


Part I—Rail Carriers 


ABANDONMENT 
a) Jurisdiction of the Interstate Commerce Commission 


City of Yonkers v. United States, 320 U. S. 685 (1944) 


Upon an application of a carrier for a certificate authorizing aban- 
donment, the Commission should make a jurisdictional finding that such 
a line is not a part of ‘‘street, suburban or interurban electric railways 
which are not operated as a part or parts of a general steam railroad 
system of transportation. ’’ 

In a proceeding before the I. C. C. upon the application of a car- 
rier, under section 1 (18-20) of the act, for a certificate authorizing 
abandonment of part of its lines, the jurisdiction of the Commission 
being challenged under section 1(22) of the act—which provides that the 
authority of the Commission to permit abandonment of lines ‘‘shall not 
extend’’ to ‘‘street, suburban, or interurban electric railways, which are 
not operated as part or parts of a general steam railroad system of trans- 
portation’’—the Commission should make jurisdictional findings; and, 
in the absence of such findings, an order granting the certificate should, 
on review, be set aside. 

The determination of what is included within the exemption of sec- 
tion 1(22) involves a ‘‘mixed question of fact and law.’’ Congress has 
not left that question exclusively to administrative determination ; it has 
given the courts the final say. The aid of the Commission need not be 
sought before the jurisdiction of a court is invoked to enjoin violations 
of the provisions in question. If the Commission fails to make a finding 
on this jurisdictional question, the reviewing court is not precluded 
from making that determination initially. It is essential in cases involv- 
ing a review of orders of the Commission for the courts to decline to 
make that determination without the basic findings first having been 
made by the Commission. The insistence that the Commission make these 
jurisdictional findings before it undertakes to act not only gives added 
assurance that the local interest which Congress wished to protect is 
safeguarded ; it also gives to the reviewing courts the assistance of an 
expert judgment on a knotty phase of a technical subject. The Congress 


* These abstracts generally are arranged in sequence according to the sections 
of the Interstate Commerce Act referred to in the decision of the Court. Part I 
of the act, dealing with rail carriers, is taken up first, followed by Part 11—Motor 
Carriers, and Part I1l1—Water Carriers. The first paragraph of each abstract 
contains a summary of the particular decision under consideration. The summary 
is followed by a more detailed discussion of the Court’s decision. 
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has entrusted to the Commission the initial responsibility for determin- 
ing, through application of the statutory standards, the appropriate line 
between the Federal and State domains. 


DISSENT BY FRANKFURTER: 


Whether such line is of a character to permit abandonment under 
Federal authority need not be determined in the first instance by the 
I. C. C.; and such a determination when made does not foreclose an inde- 
pendent judicial judgment. The only time a finding is required, in the 
absence of Congressional direction, is in order for the Court to know 
just what has been determined by the Commission in order that the Court 
will know what to review. All previous cases, wanting in necessary 
findings, had been where the determination of an issue was not open to 
independent judgment by this Court, and where the case as it came 
here rested on conflicting inferences of fact left unresolved by the Com- 
mission. This should be determined on the merits and it should not be 
insisted that an empty formalism, i. e., a finding that section 1(22) is 
not involved, be furnished by the Commission. 


b) Jurisdiction of the Federal Courts 
Palmer v. Massachusetts, 308 U. S. 79 (1939) 


A Judge in a Federal Court has no power to order abandonment of 
passenger service by a bankrupt railroad when that relief has been sought 
from the local authorities. 

Issue as to whether the Judge in a Federal Court had power to order 
abandonment of passenger service by a bankrupt railroad when that 
relief had been sought from the local authorities. 

Court said it did not, that Congress had not gone so far as to give 
that power even to the I. C. C. ‘‘In view of the judicial history of rail- 
road receiverships and the extent to which sec. 77 made judicial action 
dependent on approval by the I. C. C., it would violate the traditional 
respect of Congress for local interests and for the administrative process 
to imply power in a single Judge to disregard State law over local activi- 
ties of a carrier the governance of which has been withheld even from the 
I. C. C., except as part of a complete plan of reorganization for an in- 
solvent road.”’ 


c) Conditions attached for the benefit of employees 


Interstate Commerce Commission v. Railway Labor Assn., 315 U. S. 373 
(1942) 


Under section 1(18-20) of the act pertaining to abandonment, the 
Interstate Commerce Commission has authority to attach conditions and 
terms for the benefit of employees displaced by railroad abandonments. 

The Supreme Court found that the Commission could and did have 
the authority under section 1(18) and section 1(20) of the act to attach 
conditions and terms for the benefit of employees displaced by railroad 
abandonments. In United States v. Lowden, 308 U. S. 225, the Court 
held that the Commission had the authority in regard to consolidations 
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under section 5(4) to attach terms and conditions. This case was a 
broadening of the interpretation of the words ‘‘public interest,’’ which 
the court said must include the employees as well as the owners. In the 
instant case the Commission had argued that under “*public interest” 
in section 5(4), it was able to attach conditions, yet in abandonment, 

‘public convenience and necessity’? would not allow it to include con- 
ditions for the workers, but the court held that while ‘‘public conveni- 
ence and necessity’’ was the principal criterion for determining whether 
abandonment should be allowed, nevertheless national interests are also 
to be considered. Displacing labor without provisions being made for 
them would have an unstabilizing effect on the transportation system. 


REBATES 
a) Rental on Tank Cars 


El Dorado Oil Works v. United States, 328 U. S. 12 (1946) 


Under section 15(13) a shipper supplying tank cars cannot con- 
sistently receive from railroad directly or indirectly more than a reason- 
able allowance. 

The shipper rented tank cars from the tank car corporation and since 
the railroad paid the lessor a rate of 1c per mile for the car, which was 
in excess of the rental fee, the shipper would receive credit not only for 
the rental paid by him but also the excess amount which the railroad 
paid the lessor. The Commission contended that this was a rebate or 
preference and unreasonable and unjust under the act. The Commission 
also found that payment by the railroad to the car owner should take 
into consideration the return on the investment, as well as other costs 
pertinent to that business, while payment to a shipper should be a just 
and reasonable rate or the amount paid as rental, whichever was lower, 
since the shipper-lessee did not have the fixed expenses which a car owner 
had. 

The Commission’s order treated all shipper-lessees uniformly, even 
though one may pay a different rental than the other, because the amount 
paid could not exceed the amount of rental. 

The fact that the freight was paid by the consignees still does not 
preclude the Commission from finding that the particular practice here 
resulted in a rebate to the shipper. 


PREFERENCES 
a) Passenger Discrimination 
1) Pullman facilities 


Mitchell v. United States, 313 U. 8S. 80 (1941) 


Colored persons buying first-class tickets are entitled under section 
3(1) to Pullman accommodations equal in comfort and convenience to 
those of white first-class passengers. 

The Commission has authority to determine whether a discrimination 
is unjust and unlawful, in the case of a passenger as well as a shipper. 

The court stated that paragraph 1 of section 3 of the act, declaring 
it to be unlawful for any carrier to subject any particular person to any 
undue or unreasonable prejudice or disadvantage in any respect what- 
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soever, applies to discrimination against colored passengers because of 
their race, and requires that colored persons who buy first-class tickets 
shall be furnished with accommodations equal in comfort and conveni- 
ence to those afforded to first-class passengers. 

The fact that there was but one instance of discrimination in the 
ease of complainant affords no reason for not entering an order for- 
bidding future violations. 


2) Dining Car facilities 
Henderson v. United States, 339 U. 8S. 816 (1950) 


Rules of the railroad which call for an allotment of ten tables ex- 
clusively to white passengers and one table exclusively for Negroes, 
which is separated from the others by a partition, violate section 3(1) 
of the Interstate Commerce Act. 

The right to be free from unreasonable discriminations belongs, 
under section 3(1) to each particular person. The denial of dining 
ear service to any such passenger by the rules considered by the court 
subjects him to a prohibited disadvantage. The curtains, partitions, 
and signs emphasize the artificiality of a difference in treatment which 
serves only to call attention to a racial classification of passengers hold- 
ing identical tickets and using the same public dining facility. 

‘‘The issue before us, as in the Mitchell case, is whether the rail- 
road’s current rules and practices cause passengers to be subjected to 
undue or unreasonable prejudice or disadvantage in violation of sec- 
tion 3(1).”’ 


b) Discrimination against a Territory, District, or Region 
New York v. United States, 331 U. S. 284 (1947) 


By the 1940 amendment, section 3(1) of the act was made to apply 
to discrimination against a ‘‘territory, district or region.’’ 

When it found that the existing class-freight-rate structure dis- 
criminated in favor of the northeastern portion of the United States, 
contrary to section 3(1) of the Interstate Commerce Act, the Commis- 
sion issued interim orders under section 15(1) increasing class rates 
in the Northeast by 10 percent and reduced those elsewhere east of 
the Rocky Mountains by 10 percent, pending a formulation of a national 
uniform classification and effectuation of greater national uniformity 
in the class-freight-rate structure. 

The Supreme Court upheld the Commission and stated: Before 
the 1940 amendment, section 3(1) of the act did not apply to discrimi- 
nation against a ‘‘territory, district or region’’ but the inclusion of 
these words in section 3(1) by the amendment, did not introduce a new 
standard of discrimination but merely made it clear that territories, 
districts and regions, should be the beneficiaries of the law against dis- 
crimination. The addition of these words does not require national 
uniformity in rates regardless of differing costs of service, but em- 
powered the Commission to eliminate the inequalities in the class rates 
when it concluded that the differences in them were not warranted by 
territorial conditions. 
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An unlawful discrimination in class rates against regions or terri- 
tories is not dependent on a showing of actual discrimination against 
shippers located in such regions or territories nor is it negatived by 
the fact that only a minor portion of freight moves by class rates. 

Where the Commission finds that an existing rate results in un- 
lawful discrimination contrary to section 3(1), it may under section 
15(1) prescribe a new rate which will be just and reasonable. 

Because there was a general increase granted in Ex Parte 162 does 
not say that the conditions have changed so that the decreases ordered 
in these interim orders are now without proper basis. Ex Parte 162 
was a revenue proceeding which can be imposed on such rate structures 
as exist. The interim orders were to eliminate discrimination, and a 
rate-relationship, not revenue, is in issue. 


c) Discrimination within a Rate Group 
Ayrshire Collieries Corp. v. United States, 335 U. S. 573 (1949) 


Sections 2 and 3 protect one shipper against unjust discrimination 
and undue preference in favor of another within the same group just 
as they protect one factory against unjust discrimination and undue 
preference in favor of another in the same community. 

The Commission found that existing and proposed rail rates on 
shipments of bituminous coal would result in unjust discrimination and 
undue preference and prejudice. An order was issued which disap- 
proved a dual basis of rates, specified rates which were approved, and 
it was ruled that the proposed rates would be unreasonable to the extent 
that they exceeded the approved rates. 

The Commission, under section 15(7), has authority to determine 
the lawfulness not only of the proposed rates but also of the present 
rates. The same section gives the Commission authority to determine 
and prescribe just and reasonable rates. 

Where, as here, two carriers have lower single-line rates from the 
mines on their lines than their joint rates with other carriers from 
other mines in the same rate-group, there is a violation of section 2 
and section 3, even though there is no finding that any of the coal 
from any origin point to any destination was being charged a higher 
rate than other coal from the same origin point to the same destination 
moving over the same line under substantially similar circumstances 
and conditions. To allow such a dual basis of rates would defeat the 
system of grouping which is designed to equalize the competitive op- 
portunities of the mines in the various groups. For the protection of 
one shipper against unjust discrimination and undue preference in 
favor of another within the same group is as clearly within the purpose 
of section 2 and section 3 as is the protection of one factory against 
unjust discrimination and undue preference in favor of another in the 
same community. 

Even though facts are adduced to show that the proposed differen- 
tials properly reflect the differences in distances, the Commission was 
correct in stating that the differential proposed in these group rates 
would be greater than those warranted by the respective differences in 


dista 
what 
d) Pi 
(cor 
by ¥ 
rate 
carr 
ing 
stea 
tari 
not 
the 
pets 
inte 
mis 
tio1 
Int 
3(¢ 
nat 
as 
suc 
| Ez 
Cl 
ca 
(¥ 
Cl 
th 
th 
th 
ar 
se 
r¢ 
p 


distance, since the distance was not a controlling factor in determining 
what the proper differential should be. 


d) Proportional Rates; Discrimination of Ex-barge Grain 


Interstate Commerce Commission v. Inland Waterways Corp., 319 U. S. 
671 (1943) 


Nothing in the 1940 Transportation Act requires that ex-barge grain 
(corn), merely because it moved over a comparatively slight distance 
by water, must as a matter of law be given the benefit of the proportional 
rate fixed with reference to grain (mostly wheat) from the Northwest. 

Issue on the proposed tariff which would exclude inbound barge- 
carried grain from the outbound proportional rates afforded grain com- 
ing in to the transit point from the Northwest territories by rail-and-lake 
steamer. Violation of section 3(4) alleged. 

The I. C. C. order based on section 15(7) relieving the proposea 
tariff amendments from suspension, as not ‘‘unlawful,’’ but which did 
not prevent future adjustments on specific complaint against the rates on 
the ex-barge traffic, is a determination within the administrative com- 
peteney of the Commission with which the District Courts should not 
interfere. 

Section 15(7) of the act does not make it mandatory for the Com- 
mission to continue suspension proceedings and establish special propor- 
tionals for the barge lines under section 6(1) of the act. 


Interstate Commerce Commission v. Mechling, 330 U. S. 567 (1947) 


The 1940 Transportation Act, among other things, amended section 
3(4) to include water carriers in order to protect the water carriers’ 
natural advantages. Therefore, ex-barge grain, in the absence of 
a showing that extra expense was incurred by carriers resulting from 
such handling, should receive same proportional rate as ex-rail and 
ex-lake grain from the Northwest. 

The issues involved the re-shipment of grain from Chicago to the 
East. The original or first leg of the shipment was from the west to 
Chicago. The original shipment was either by rail, lake, or barge 
carriers. The railroads proposed to maintain the proportional rate 
(which was lower by 81% cents per 100 pounds than the local rate from 
Chicago to the East) on the ex-rail and ex-lake shipments but to charge 
the local rate on the ex-barge grain. The Commission finally decided 
that the ex-barge grain rates would be reasonable and lawful even 
though they were 3 cents per 100 pounds higher than rates for the ex-rail 
and ex-lake grain. 

The Supreme Court reversed the Commission, saying that three 
separate provisions of the 1940 Transportation Act were intended to 
protect the water carriers’ natural advantages: 

(1) Declaration of policy: ‘‘The act must be so administered as to 
recognize and preserve the inherent advantages’’ of ‘‘all modes of trans- 
portation subject to... this act.’’ 

(2) Section 305(c) : ‘‘Differences in . . . rates . . . practices of a 
water carrier in respect of water transportation from those in effect 
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by a rail carrier with respect to rail transportation shall not be deemed 
to constitute unjust discrimination, prejudice, or disadvantage, or an 
unfair or destructive competitive practice, within the meaning of any 
provision of this act.’’ 

(3) Section 307(f) : ‘‘In the exercise of its power to prescribe just 
and reasonable rates . . . the Commission shall give due consideration 
. . . to the need, in the public interest, of adequate and efficient water 
transportation service at the lowest cost consistent with the furnishing 
of such service ...’’ In addition, section 3(4) was amended to include 
water carriers. Section 2 forbids the railroads to impose a different 
charge for the transportation of like goods under substantially similar 
circumstances. Section 307(d), authorizing the Commission to fix differ- 
entials, cannot be used by the Commission to neutralize the effective 
prohibitions of the other provisions which prevent discrimination against 
water carriers. To support such an increase on ex-barge grain rates, 
the Commission would have to make findings supported by evidence to 
show how much greater the cost is to the eastern roads of re-shipping 
ex-barge grain than re-shipping the other types. 

(This case overrules Interstate Commerce Commission v. Inland 
Waterways Corp., supra. Note 7 in this decision states: ‘‘In the original 
proceedings before the Commission, the last evidence was heard and the 
record was closed before the 1940 Transportation Act became law— 
Interstate Commerce Commission v. Inland Waterways, 319 U. S. 671. 
The present proceedings are fully governed by the 1940 act.’’) But the 
1940 act was passed when Interstate Commerce Commission v. Inland 
Waterways came up on appeal and after the I. C. C. had refused to 
reopen the proceeding. 


e) Lease of track not allowed to violate the Act 
United States v. Baltimore & O. R. Co., 333 U. S. 169 (1948) 


The non-carrier owner of a segment of a railroad track who con- 
tracts for an interstate railroad’s use of the segment as part of its line 
can not reserve a right to regulate the type of commodities that the 
railroad may transport over the segment. 

The Cleveland Union Stock Yards Co. owned a segment of track 
which the railroads used in order to deliver livestock to Swift & Co. 
Since this deprived the stock yards of the fees which it would normally 
get in handling such livestock, it made a reservation in its contract for 
the use of the track that the railroads could not transport livestock over 
its line to Swift & Co. The Commission found that there was undue 
prejudice to Swift & Co., and undue preference to its competitors by 
this contract, in violation of section 3(1); that section 1(9) required 
railroads to operate switch connections with private sidetracks without 
discrimination, and this was being violated; that section 1(6) prevented 
unreasonable practices affecting the manner and method of delivering 
freight, and this also was being violated. The railroads all contended 
that this did not apply to them because they did not own the track; 
therefore they were not violating the act. 
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Section 1(3) makes all trackage ‘‘in use by any common carrier’”’ 
subject to the regulatory provisions of the act, even though not owned by 
the carrier but only used by it under a contract or agreement. It is just 
as prejudicial to shippers and the public for a railroad that uses a por- 
tion of track under a lease or contract to discriminate as it is for the 
discrimination to be inflicted by a railroad that owns its entire track. 

There is no deprivation of property without due process of law 
because property can be used even by its owner only in accordance with 
the law, and conditions its owner places on its use by another are 
subject to like limitations. 


CONSOLIDATION OF CARRIERS 
a) Conditions attached for the benefit of employees 
United States v. Lowden, 308 U. 8. 225 (1939) 


Interpreting ‘‘public interest’’ in section 5(4)(b) of the act as 
meaning public interest in maintaining an adequate and efficient trans- 
portation system, an order of the Commission’s authorizing a lease under 
section 5(4)(b) may affix reasonable conditions for the compensation 
of railway employees who will be seriously affected. 

Section 5(4)(b) (1920 amendment) of the Interstate Commerce Act 
provided that the Commission may authorize carriers to consolidate or 
lease their properties where it finds that the action, subject to such con- 
ditions and modifications as it shall find to be just and reasonable, 
will be in harmony with and in furtherance of the plan of consolidation 
of railway properties established pursuant to paragraph (3) of that 
section and will promote the public interest. Upon an application to 
the I. C. C. for authority to lease the road and properties of one rail- 
road to another with consequent large savings in operating costs of the 
road, the Commission found that the proposed lease would promote the 
public interest, and authorized it upon conditions which it found to be 
just and reasonable, i.e., that the employees of the leased road be com- 
pensated for a limited time for any reduction of salary; that dismissed 
employees be paid partial compensation for the loss of their employment ; 
and that transferred employees be paid moving and traveling expenses, 
including losses incurred through their being forced to sell their houses. 


b) Rights of Minority Stockholders in a Merger 
Schwabacher v. United States, 334 U. 8. 182 (1948) 


The Commission’s authority over the voluntary merger of railroads 
is exclusive and plenary, and the Commission must determine just what 
the legal rights of the dissenting stockholders are under the State law. 

The approval of a voluntary railroad merger is dependent on three, 
and only three, considerations : 


1. A finding that it ‘‘will be consistent with the public interest’’ 
(section 5(2)) 

2. A finding that, subject to any modifications made by the Com- 
mission, it is ‘‘just and reasonable’’ (sec. 5(2) (b)) 
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3. The assent of a ‘‘majority, unless a different vote is required 
under applicable State law, in which case the number so re- 
quired shall assent, of the votes of the holders of the shares 
entitled to vote.’’ (section 5(11)). 


The Court stated that the Commission could not leave claims grow- 
ing out of the capital structure of one of the constituent companies to 
be added to the obligations of the surviving carrier, contingent upon the 
decision of some other tribunal or agreement of the parties themselves, 
but must pass upon and approve all capital liabilities which the merged 
company will assume and discharge as a result of the merger. 

The Commission’s authority being exclusive and plenary is like 
the Federal law, exclusive and plenary, and the supreme law of the 
land, and no State law can override it. In view of this, no rights alleged 
to have been granted to dissenting stockholders by State law provision 
concerning liquidation survives the merger agreement approved by the 
requisite number of stockholders and approved by the Commission as 
just and reasonable. Any such rights are, as a matter of Federal law, 
accorded recognition in the obligation of the Commission not to approve 
any plan which is not just and reasonable. 

While the Commission has found that what the appellants are 
given in this plan is just and reasonable, the record indicates that it 
may have declined to consider these claims, even if they are found to 
have some effect on the intrinsic value of the stock, because it thought 
it lacked jurisdiction. Under these circumstances, we cannot be sure 
that in arriving at its conclusion that the plan was just and reasonable, 
it did not exclude some factors that it should consider under the views 


set out in this opinion. Therefore the case was remanded to the Com- 
mission for reconsideration. 


SCHEDULE OF RATES 
a) Intraplant switching 


United States v. United States Smelting, Refining & Mining Co., 339 
U. S. 186 (1950) 


‘*Convenience points’’ terminate the line-haul carriage of a carrier 
and the performance of services beyond these points without compen- 
satory charges results in preferential service in violation of section 6(7) 
of the act. 

In Ex Parte 104, the Commission concluded that carrier obliga- 
tion for transportation service ends customarily when delivery is made 
at a ‘‘convenient point’’ on the siding inside or outside a consignee’s 
plant, and the delivery is such as may be accomplished in one continuous 
movement without ‘‘interruption’’ occasioned for the convenience of 
the industry, and is only the equivalent of team track or simple place- 
ment switching. 

In the instant proceeding the Commission found that all services 
beyond the convenient points were excess services not required of the 
carrier as part of its line-haul carriage; and that the performance of 
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services beyond these points without compensatory charges resulted in 
preferential service in violation of section 6(7) of the act. 

The Court held that the Commission has the power to fix the point 
at which line-haul or carrier service begins and ends. This is necessary 
because the need for switching varies from plant to plant, or some plants 
may need no intraplant switching service. Thus, unless the Commission 
ean fix the beginning and ending point of the line-haul, some shippers 
would pay an identical line-haul rate for less service than that required 
by other industrial plants. A different point fixed by the carrier in its 
tariff gives service in excess of that accorded shippers generally as es- 
tablished in Ex Parte 104 and amounts to an unlawful preferential 
service. 

This proceeding was to determine the scope of line-haul service and 
not to determine whether the charge made for the service was compensa- 
tory. The Commission has the authority to exclude rate questions from 
this proceeding. 


ALTERNATE REMEDIES 
United States v. Interstate Commerce Commission, 337 U. S. 426 (1949) 


Section 9 of the Act makes it a forfeiture of the right to initiate a 
claim in court by initiating it before the Commission but not a forfeit- 
ure of the right to obtain judicial review of an unlawful Commission 
order. 

There was a dispute on wharfage charges in existing tariffs while 
the Government was operating the pier, so the Government filed a com- 
plaint before the Commission asking that the rates be declared unreason- 
able and reparation awarded. The Commission dismissed the complaint 
and the Government appealed to the District Court, where the three- 
judge court sustained the Commission’s action, stating that the 
United States as a shipper is barred from challenging in Federal Courts 
an Interstate Commerce Commission’s order which denied the Govern- 
ment a recovery in damages for exaction of an alleged unlawful railroad 
rate. 

The theory was that the Government could not sue itself, because 
the act made the Attorney-General a statutory defendant in actions con- 
testing the Commission’s orders, and also the judges expressed belief 
that a three-judge court was without jurisdiction in the instant case. 

The Supreme Court said that the contention, that the provision of 
the act making the Attorney-General a statutory defendant in court 
actions challenging the Commission’s orders, showed a Congressional pur- 
pose to bar the Government from challenging such orders, was without 
foundation. The Attorney-General, while representing both the plain- 
tiff and defendant here creates only a surface anomaly because he is also 
under a previous statutory duty to sue for the Government and the sec- 
tion in the act making him a statutory defendant does not amend prior 
statutes which impose a primary responsibility on him to seek judicial 
redress for the Government. Then, too, the act provides that the Com- 
mission and the railroads, being the real parties in interest here, are 
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authorized to interpose all defenses to the Government’s charges and 
claims that can be interposed to charges and claims of other shippers. 
That a person can not sue himself has no application here when the 
United States is suing on behalf of itself as a shipper. 

The Commission and the railroads claim that section 9 of the act 
bars the United States or any other shipper from judicial review of an 
order denying damages in reparation proceedings initiated before the 
Commission. 

The court said that section 9 made it a forfeiture of the right 
to initiate a claim in court by initiating it before the Commission but not 
a forfeiture of the right under 28 U. 8S. C. (1946 ed.) section 41(28), 
now section 1336, to obtain judicial review of an unlawful Commission 
order. A contrary view of Section 9 would lead to a Congressional in- 
tent to guarantee railroads complete judicial review of an adverse repara- 
tion order while denying shippers any judicial review at all, since an 
award against the railroad ‘‘only establishes a rebuttable presumption; 
it cuts off no defense, interposes no obstacle to a full contestation of all 
the issues, and takes no question of fact from either the court or jury.’’ 

The Commission contended that it was required to interpret section 9 
as indicated in Standard Oil Co. v. U. S., 283 U. S. 235, which denied 
a shipper the right to judicial review of a Commission order denying 
reparation. 


The court stated that judicial review was denied there on four 
grounds, and listed them: 


1) The order denying reparations was ‘‘negative’’ in form and 
therefore beyond judicial appraisal under the ‘‘negative order’’ 
doctrine. But that doctrine is now wholly abandoned by Roches- 
ter Tel. Corp. v. U. 8., 307 U. S. 125. 

2) The decision in the Standard Oil case held that the order of the 
Commission was supported by substantial evidence and not 
otherwise in violation of the law. But the Government’s claim 
here is that this order can not meet that test. 

3) Having elected to test its damage claim before the Commission, 
Standard was precluded from judicial review. But Standard’s 
claim could have been adjudicated in the District Court be- 
cause there was no question as to the reasonableness of rates 
requiring the exercise of the Commission’s primary jurisdiction. 
Since then the Court has held that a shipper can not file a section 
9 proceeding in a District Court where his claim, as the Govern- 
ment’s claim here, involves a question of reasonableness. Con- 
sequently, the Government here had no ‘‘right of election.’’ It 
would be illogical for a shipper to go before the Commission on a 
question of the reasonableness of rates and have an adverse order 
reviewed by the court, while a shipper going to the Commission 
on a question of the reasonableness of rates plus reparation would 
be denied judicial review of an adverse order. 

4) A three-judge court was an improper tribunal to adjudicate dam- 
age claims under section 9. This court re-affirms that ruling, 
stating that a judicial review of an order denying reparations 
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does not require a three-judge court. The Urgent Deficiencies 
Act of 1913 derives the herein considered provision from a 1910 
Congressional enactment creating a Commerce Court, defining 
its powers and providing for a review of its judgments. The 
purpose of creating such a court to enjoin, set aside and modify 
Commission orders, with a direct appeal to the Supreme Court 
was the expedition of final determination of the validity of cer- 
tain types of Commission orders of national or widespread in- 
terest. The necessity for an accelerated appellate procedure was 
to prevent railroads from nullifying the effect of such orders in 
prolonged litigation. The 1913 Act denied the power to three- 
judge courts to enforce Commission orders for the payment of 
money, and in cases not involving reparation this court has held 
that orders relating merely to the payment of money are not of 
sufficient public importance to justify the use of the three-judge 
procedure, but the fact that this case was heard and determined 
by a District Court of three judges rather than by one judge does 
not require dismissal here; and the case is remanded to the Dis- 
trict Court for a determination on the merits of the complaint. 


DISSENT BY FRANKFURTER: 


The only explanation on the surface as to why a review of a Com- 
mission order denying reparation is granted here is because the Govern- 
ment itself is the shipper. 

The Transportation Act of 1940 confirmed the Court’s previous in- 
terpretation of section 9 by re-enacting the relevant provisions without 
change. 

Sec. 8 created a civil liability of carriers for damages caused by 
violations of the new obligations imposed by the act. 

See. 9 set forth in detail the alternative procedures for charging 
more than the tariff rate or charging a discriminatory rate. 

See. 13 defines the procedure before the Commission, whether for 
damages or for a rate adjustment. 

Sees. 16 and 17(9) define the role of the courts in relation to the 
Commission’s orders. 

If an order is not within section 16, because not one for money dam- 
ages, if review is available, it must be under section 17. If the Com- 
mission’s action does not fall within section 16 or 17, it is not reviewable 
at all. Orders under section 17 are reviewable only as provided for in 
the Urgent Deficiencies Act, which furnishes only procedural details and 
not what types of cases are reviewable. If dismissal of a reparation com- 
plaint is not within the phrase ‘‘any order’’ in section 17(9) it is not 
within the ‘‘any order’’ phrase of the sections of Title 28, which embody 
the review provisions formerly in the Urgent Deficiencies Act of 1913. 
(Under Part II of the Act, the Commission has no power to award dam- 
ages; the doctrine of primary jurisdiction is applicable, however.) 

The Standard Oil decision was left intact by the Rochester decision, 
for the opinion in that case explicitly pointed out that ‘‘the main basis’’ 
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of the Standard Oil decision ‘‘was not the ‘negative order’ doctrine but 
[that] the statutory scheme dealing with reparations’’ precluded review 
of an order denying money damages. ‘‘The statutory scheme’’ was thus 
defined in the Standard Oil case : ‘‘Having elected to proceed and having 
proceeded to a determination before the Commission, Appellant was, by 
force of this provision (section 9) precluded from seeking reparation 
upon the same claims by an alternative method of procedure.’’ 

In view of the fact that the Rochester case expressly saved that phase 
of the Standard Oil decision which is decisive of the problem before us 
now—‘‘the statutory scheme dealing with reparations’’—the Court’s 
holding that the Rochester case impliedly overruled the Standard Oil case 
means of course that to this extent the court today overrules the Roches- 
ter case, not that the Rochester case had overruled the Standard Oil case, 
wholly apart from the fact that the Standard Oil decision was the basis 
of a decision long after the Rochester case, i.e., Ashland Coal & Ice Co. 
v. U. S., 325 U. 8. 840. 

The suggestion at this late date that the election so specifically de- 
fined by section 9 applies only to those instances in which no need for 
Commission determination of transportation issues may be required is 
completely dispelled by Brady v. U. S., 283 U. S. 804. There the shipper 
argued that since the issues involved a claim that the carrier’s practices 
were unjust, unreasonable, and unduly prejudicial, it was within the 
Commission’s so-called ‘‘primary jurisdiction’’ and he never had the 
choice of proceeding in court rather than going to the Commission, but 
the Court on the basis of Standard Oil dismissed his case. The Govern- 
ment in subsequent cases rightly insisted that the Standard Oil and the 
Brady cases could not be restricted to situations where the ‘‘ primary 
jurisdiction’’ doctrine was inoperative and that the decisions in those 
cases—that section 9 is unqualified in precluding resort to judicial re- 
view in all cases where damages had first been denied by the Commission 
—was compelled by a proper construction of section 9. 


COMPLAINTS TO AND INVESTIGATIONS BY THE COMMISSION 
a) Intrastate Rates 


North Carolina v. United States, 325 U. 8. 507 (1945) 


The Commission is without authority to set aside a State-prescribed 
intrastate rate unless there are clear findings, supported by evidence, of 
each element essential to its exercise of that power. 

The I. C. C. issued an order setting aside the intrastate fares estab- 
lished by the State. The District Court refused to enjoin the order, while 
the Supreme Court reversed. 

The I. C. C. is empowered to nullify a State-prescribed intrastate 


rate only when the Commission, after a full hearing, finds that such 
rate causes: 


1) Undue or unreasonable advantage, preference, or prejudice as 


between persons or localities in intrastate commerce on the one hand and 
interstate commerce on the other, or, 
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2) Undue, unreasonable, or unjust discrimination against inter- 
state commerce, 


Section 13(4) does not deprive the State of its primary authority to 
regulate intrastate rates—only when its action would bring about the 
prejudice or discrimination prohibited by that section. The power of the 
L C. C. with reference to such intrastate rates is dominant only so far 
as necessary to alter rates which injuriously affect interstate transporta- 
tion. 

Just because two passengers, one intrastate and the other interstate, 
pay different rates does not necessarily mean there is an undue and un- 
reasonable disadvantage and prejudice of interstate passengers. 

An intrastate fare should produce its fair share of the earnings re- 
quired to meet maintenance and operating costs and to yield a fair 
return on the value of the property devoted to the transportation service, 
both interstate and intrastate. Here, the Commission relied on the mere 
existence of the disparity between what it said was a reasonable inter- 
state rate and the intrastate rate fixed by North Carolina. 


REORGANIZATION OF RAILROADS 
a) Criterion to be used in Reorganization Plan 


Institutional Investors v. Chicago, M., St. P. & P. R. Co., 318 U. 8. 523 
(1943) 


The basic principle to be applied by the Commission in certifying 
a plan of reorganization of a railroad is the ‘‘criterion of earning capa- 
city’’ or how much the railroad in all probability can earn. 

The Commission had certified a plan of reorganization of the Chi- 
cago, Milwaukee, St. Paul & Pacific Railroad Co., under section 77 of 
the Bankruptcy Act to the District Court. The Cireuit Court of Appeals 
reversed the District Court and the Commission, and later the Supreme 
Court upheld the Commission and District Court. 

The Commission had held that the equity of the holders of the debt- 
ors’ preferred and common stock was without value, and that they were 
therefore not entitled to participate in the reorganization. This was al- 
leged as error, but the Supreme Court found that the conclusion was 
sustained by reasons and supporting data set forth in the Commission’s 
report on the plan. Upon the question of insufficiency of data, the Su- 
preme Court said that it is the conclusion or ultimate findings of the 
Commission together with its reasons and supporting data which are 
essential. Congress has required no more. Nor was it necessary for the 
Commission to make a precise finding as to the value of the road in order 
to eliminate the old stock from the plan. 

The stockholders also contended that, since the plan had been certi- 
fied, conditions had changed, namely, the earning power had increased 
due to wer time conditions and that no weight was given in the consid- 
eration of other assets of the railroad in deciding what the equity was 
worth, but the Supreme Court upheld the Commission again by saying 
that in connection with the reorganization of an industrial company, the 
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‘‘eriterion of earning capacity’’ is the essential one, if the enterprise js 
to be freed from the heavy hand of past errors, miscalculations, or dis. 
aster, and if the allocation of securities among the various claimants js 
to be fair and equitable. This principle is equally applicable to railroad 
reorganization. The basic question in a valuation for reorganization pur- 
poses is how much the enterprise in all probability can earn. Earning 
power was the primary test in former railroad reorganizations under 
equity proceedings. The Commission was correct in disregarding earn- 
ings during war years as a safe criterion because past events have proved 
they are not indicative of earnings during periods of normal operations. 


b) Functions of the Commission and the Court 
Ecker v. Western Pac. R. Corp., 318 U. 8. 448 (1943) 


The reorganization of railroads was placed in 1933 under the juris- 
diction, supervision, and control of the Commission subject to a review 
of the Court to see that ‘‘the approved plan complies with the provision 
of subsection (b), section 77, is equitable, and does not discriminate 
unfairly in favor of any class of creditors or stockholders.’’ 

Main issues : 


1. Respective functions of the Commission and the Court. 

2. Method of valuation of railroad property by the Commission. 

3. Legality of the exclusion of stockholders and certain creditors 
from participation in the estate. 


Does section 77 of the Bankruptey Act invest in the Commission 
exclusive jurisdiction, subject only to review for an arbitrary exercise 
of that power, to determine whether a railroad reorganization is com- 
patible with the public interest, including jurisdiction to determine total 
capitalization, the classification thereof, and the financial details of each 
class of proposed capitalization ? 

‘*The determination of the amount and character of the capitaliza- 
tion (a legislative function affecting the public interest) is exclusively 
within the province of the Commission. The only qualification, if any, is 
that the court shall independently determine whether, in the exercise of 
its jurisdiction, the Commission has acted fairly, within the bounds of 
the Constitution and not arbitrarily’’ (Dist. Court, 34 F. Supp. 493). 

The entire plan of reorganization of the railroad was placed in 1933 
under the jurisdiction, supervision, and control of the Commission in- 
stead of an equity receivership under court direction, but later this was 
amended in the Senate to give more power, i.e., hearings before the court 
were provided; the Judge, it was added, was to be satisfied that ‘‘the 
approved plan complies with the provision of subsection (b) of the sec- 
tion, is equitable, and does not discriminate unfairly in favor of any 
class of creditors or stockholders.’’ 

**Valuation’’ is a function limited to the Commission, without the 
necessity of approval by the Court—but a Court can examine it to see if 
the conclusion is based on material evidence and in accordance with legal 
standards. 
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‘‘Compatible with public interest’’ rests also with the Commission— 
(the amount and character of capitalization)—the court power is only 
negative, and if legal standards have been followed, the judgment of the 
Commission on capitalization is final. 


JUSTICE ROBERTS (CONCURRING) : 


On valuation and ‘‘compatibility with public interest’’: 

‘‘In my view, Congress intended that the judge should satisfy him- 
self, as in the old equity proceedings he was bound to do, that the rela- 
tion between the various classes of investors is substantially maintained 
in the reorganization.’’ 

‘In other cases, where the issue of fairness and equity depends 
upon the facts disclosed, I think it is the duty of the court to go farther 
and examine the plan sufficiently to satisfy itself that the rule of abso- 
lute priority announced in the Boyd case, etc., has not been violated. 
In performing this duty the court should accord great weight to the Com- 
mission’s action. It should require the objector to show that the Com- 
mission has failed to respect the doctrine. But it should not accord 
finality to the Commission’s action if there be any evidence to support 
it.”’. The court has the duty to determine if the allocation of securities 
has been based on a substantial foundation in the facts. 


c) Grounds for re-examination of a plan of reorganization 


Insurance Group Committee v. Denver & R. G. W. R. Co., 329 U. S. 607 
(1947) 


The debtor moved in the District Court for re-examination of a 
plan which had been confirmed in this court for the reorganization of a 
railroad under section 77 of the Bankruptcy Act alleging that circum- 
stances had changed since the I. C. C.’s hearing on it. The three cate- 
gories of changed conditions were: 


1. The decline in money rates to a level far below the rates pre- 
vailing at the time of the hearing; 

2. The recent purchase by private capital for private operation of a 
steel plant which had been constructed by the Government dur- 
ing the war in the area served by the railroad; and 

3. A permanent elevation of the national income through intensified 
industrial activity involving for the indefinite future a greatly 
increased demand for railway transportation. 


The court held that re-examination would not be justified in this 
case because the conditions alleged are not of a kind not envisaged and 
considered by the Commission in deliberating on the plan. The debtor’s 
insistence on a re-examination of the plan must contend with some show 
of reasonableness that creditors senior to the creditors and stockholders 
whom the debtor represents here have received more in value than the 
face of their claims; or there must be a showing of substantial injury. 
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JURISDICTION OF THE COURT OF CLAIMS 
United States v. Jones, 336 U. 8. 641 (1949) 


In a suit for judicial review of an order of the Commission fixing 
rate of pay to a carrier for transporting mail, Commission’s jurisdiction 
to fix fair and reasonable rate sustained. Court of Claims without juris. 
diction to reexamine facts or weight to be given them in determining 
the rate. It only has jurisdiction in a suit to enforce a claim under 
such order, where the recovery sought is consistent with the order and 
claimant merely asserts underpayment by reason of error of law, and 
which would not require Commission’s further consideration for fixing 
a new rate. 

The Railway Mail Pay Act contains no explicit provision for judicial 
review of orders of the I. C. C. fixing rates of pay for transporting the 
mails pursuant to authorizations of the Postmaster General for such 
service. Until United States v. Griffin, 303 U. S. 226, it was thought 
that such orders were of the kind reviewable under the Urgent Deficien- 
cies Act, but in that case the court said it should have been taken to the 
Court of Claims or to the District Court. 

In reversing the judgment, the Supreme Court said that Congress 
in no instance has expressly empowered the Court of Claims to review 
rate orders of the Commission, either to set them aside or to render a 
money judgment for additional amounts found due upon a determination 
of an order’s invalidity. 

Ratemaking is essentially legislative and the courts, established 
under Article III, can not exercise that function but can and do exercise 
judicial restraint on the rate-making bodies. In order for the Court of 
Claims, which is not established under Article III, to review the rate- 
making orders, it would have to be specially provided for when the 
jurisdiction of that court was established. The Court of Claims only 
has jurisdiction to render a money judgment against the United States 
and has no jurisdiction to remand to the Commission for further con- 
sideration a rate order which it might find confiscatory. 

A claim, reviewable by the Court of Claims must be one consistent 
with the Commission’s order fixing the rate, but asserting underpayment 
by reason of some error of law in its application which would not require 
the Commission’s further consideration for fixing a new rate. Here, 
however, the Court of Claims, though asserting the contrary, has not 
**given effect’’ to the rate order, but in the guise of finding ‘‘error of 
law’’ has set it aside, together with the Commission’s findings; has 
substituted ‘‘findings’’ of its own; and has made, in effect, a new order 
by its judgment. 
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TERMINAL FACILITIES 
Union Stock Yard & Transit Co. v. United States, 308 U. S. 213 (1939) 


The unloading and loading of livestock is a ‘‘terminal facility’’ 
and a performance of railroad transportation charges for which are 
subject to regulation by the Commission. 

The Union Stock Yard and Transit Company of Chicago loaded and 
unloaded livestock using platforms and chutes which it owns and which 
are the necessary and only means of loading and unloading at its yard, 
to and from which the livestock is shipped interstate. It charged the 
railroads for these services and the railroads, in turn, included such 
charges in the transportation charges to the shipper. The Union Stock 
Yard is the principal railroad terminal in Chicago for the receipt of 
livestock in carload lots. It held itself out to the public as performing 
the loading and unloading service, and permitted it to be performed 
by no other. In a dispute over rate schedules relating to these services, 
the Stock Yard Company alleged that the I. C. C. had no jurisdiction. 

The Court held that the transportation of livestock by rail began 
with its delivery to the carrier for loading onto its cars, and ended only 
after unloading, therefore, the stockyard company is engaged in the 
performance of a railroad transportation service, provides railroad 
“terminal facilities’’ and services, and is a ‘‘carrier’’ engaged in ‘‘trans- 
portation of property wholly by railroad’’ as those terms are defined in 
section 1(1). 


USE OF MOTOR CARRIERS BY THE RAILROAD 
Interstate Commerce Commission v. Parker, 326 U. S. 60 (1945) 


Provisions of the act, intended to preserve the inherent advantages 
of each mode of transportation, do not bar railroads from operating off- 
the-rail motor vehicles. 

The Commission granted a certificate of public convenience and 
necessity to the railroad-owned motor carrier limited to service which 
was auxiliary to or supplemental of the rail service. 

The issue was as to whether less-than-carload freight would be 
delivered by railroad through the use of its subsidiary or by the existing 
common carriers by motor. 

The Commission must weigh the needs of the railroad against 
the disadvantages to motor carriers and find the balance of public con- 
venience and necessity in determining whether to grant a railroad appli- 
eation for motor operation where these certificates are required. 

This application was to improve an existing rail service and was 
of a different character than the existing (motor) service and therefore 
not competitive or unduly prejudicial. 

(The act gives the Commission no power to compel coordination 
between rail and motor carriers. ) 
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Part 1l—Motor Carriers 


KINDS OF CARRIERS 
a) Freight Forwarders 


Acme Fast Freight, Inc. v. United States, 309 U. S. 638 (1940) 


Freight forwarders are not carriers subject to Part II of the act, 
Per Curiam . . . decree affirmed (30 Fed. Supp. 968). 


Tariffs filed by freight forwarders were ordered cancelled by the 
Commission upon the ground that forwarders were not motor carriers 
subject to the act. 


(Amended May 16, 1942, section 405, provides such tariffs are to be 
filed with the Commission. ) 


b) Carrier hauling for a common carrier 
Lubetich v. United States, 315 U. 8. 57 (1942) 


To be a common carrier there must be a fulfillment of engagements 
in consequence of a holding out to the general public; not a hauling of 
traffic for a motor common carrier. The court sustained the order of 
the Commission which denied applicant’s petition for a certificate as a 
common carrier or in the alternative, for a contract carrier permit. 
The Commission found that applicant was not engaged as a common 
carrier on June 1, 1935, or after, as required by the ‘‘grandfather 
clause’’ of the act, and had been hauling for a common carrier. It 
concluded that the service ‘‘performed’’ was not the fulfillment of 
engagements in consequence of a holding out to the general public but 
was primarily the hauling of traffic for motor common carriers.’’ 


c) Contract carrier 
Schenley Corp. v. United States, 326 U. S. 432 (1946) 


Where a wholly owned subsidiary performs truck transportation 
for the parent corporation, it is a ‘‘contract carrier’’ and not a ‘‘ private 
earrier.’”’ 

The applicant is a wholly owned subsidiary of and does the hauling 
for its parent corporation. It submitted an application in order to de- 
termine whether it was a ‘‘private carrier’’ or a ‘‘contract carrier.” 
It sought to have this determination made by submitting an application 
under section 209(b) and then moving to have its request dismissed on 
the ground that the proposed operations were not such as to make a 
‘*contract carrier’’ and offered no evidence that it was a contract carrier. 
The Commission held it was a ‘‘contract carrier’’ and refused a permit 
under section 209(b) for lack of evidence. 

The issue is whether the corporate entity should be disregarded 
and the business treated as one organization and therefore as a ‘‘ private 
carrier,’’ or whether the corporate entities should be maintained. 

The Court held that the corporate entities will be disregarded when 
there is an attempt to evade the law, but they will be recognized where 
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those in control have deliberately adopted the corporate form in order 
to secure its advantages and where no violence to the legislative purpose 
is done by treating the corporate entity as a separate legal person. 

It also reaffirmed that submission under section 209(b) of an ap- 
plication for a permit and then a request for a dismissal of the applica- 
tion is the ‘‘appropriate method’’ of raising the issue as to whether a 
earrier is of one type or the other. 


RATES 
a) Preferential rates 
United States v. Chicago Heights Trucking Co., 310 U. S. 344 (1940) 


Tariffs filed which would benefit only freight forwarders and large 
shippers rather than the owners of the goods shipped, violate section 
216(d) of the act. 

Common carriers by motor, in interstate commerce, filed tariffs pro- 
viding rates on goods re-shipped in the original packages as less than 
truck-load consignments immediately after their transportation as parts 
of a truck-load or car-load consignment, and on less than truck-load 
goods, which, on arrival at their immediate destination, are to be imme- 
diately re-shipped, in the original packages, as parts of a truck-load or 
ear-load consignment. 

The Commission found that the rates were lower than other rates 
on like goods between the same points; that practically they could be 
used only by forwarders and a few large shippers; that they would 
operate for the special benefit of forwarders and would not benefit the 
owners of the goods shipped; and forwarders would thereby be afforded 
transportation at rates lower than those charged certain other shippers 
under substantially similar circumstances and conditions, in violation 
of section 216(d) of the Federal Motor Carrier Act. 


b) Establishment of through routes and joint rates 
United States v. Capital Transit Co., 325 U. 8. 357 (1945) 


Sections 216(c) and (e) do not require motor carriers to establish 
through routes and joint rates, but if the carriers voluntarily do so, the 
Commission can then prescribe through rates and transfer privileges. 

The Commission investigated the reasonableness of fares and found 
that the bus companies were engaged in interstate traffic. The Commis- 
sion treated the Transit Company’s local bus and street car business 
as an integrated unit, and its findings, supported by evidence, show that 
the intra-company transfer practices were the equivalent of an estab- 
lishment by Transit of through interstate routes with joint rates to and 
from the District residences from and to the Virginia point. Accord- 
ingly, it ordered analogous joint arrangements as to fares, including 
transfer privileges, to be established between Transit and the other bus 
lines carrying passengers to and from Virginia Government agencies. 

The first contention is that jurisdiction of the Commission was ex- 
cluded by section 203(b) of the act which covered interstate activities 
which happen in a single ‘‘commercial zone.’’ The Court found that 
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this came under the first of two exceptions to that rule (found in the 
same section)—that the act can be applied if necessary to carry out 
the national transportation policy declared in the act. 

The second contention was that section 216(c) and (e) permit but 
do not require motor carriers to establish through routes and joint rates 
with other types of carriers. The Court agreed but said that when the 
Commission found that Transit voluntarily did establish through routes 
and joint rates, then the Commission could prescribe through rates and 
transfer privileges. This was so because if the Transit Co. had not 
owned the separate vehicles used in the transportation, these arrange- 
ments would have constituted ‘‘joint rates’’ for a ‘‘through route” 
within the statutory meaning of the term. 


“GRANDFATHER CLAUSE” 
a) Routes and Termini 


Alton R. Co. v. United States, 315 U. S. 15 (1942) 


Operations authorized under the ‘‘grandfather clause’’ of the Motor 
Carrier Act of 1935, in the territory to be served, need not be restricted 
to specified routes or between fixed termini. 

The issue arose upon an application by Fleming for a certificate of 
public convenience and necessity as a common carrier, basing it upon 
the ‘‘grandfather clause’’ of section 206(a) of the Motor Carrier Act 
of 1935. The Commission granted the certificate; the District Court 
modified it in part and sustained it in part. The Supreme Court held 
that the Commission had been correct; that granting of the certificate 
was within its province since it required the judgment of administrative 
experts and not the Court’s. Among other things, the Court held: 

The ‘‘party in interest’’ provision of section 1(20) was incorporated 
by reference in section 205(h) of the Motor Carrier Act. A railroad, 
competing with motor vehicles as operated by Fleming, was a ‘‘party in 
interest’’ and could sue to set aside the order of the Commission. 

Operations authorized under the ‘‘grandfather clause’’ of the act, 
in the territory to be served, need not be restricted to specified routes 
or between fixed termini. 

There was evidence in this case that a transporter of motor vehicles 
by the drive-away or caravaning method was in bona fide operation in 
certain States on and since June 1, 1935, and the Commission’s determi- 
nation that applicant was in operation, and therefore was entitled in 
those States to rights under the ‘‘grandfather clause,’’ may not be set 
aside. Whether a carrier’s operation in a particular State was bona fide, 
within the meaning of the ‘‘grandfather clause,’’ is a question of fact 
for the Commission to determine. Where, however, there is an unex- 
plained failure to make any shipments to a State for over a year ‘‘since 
that time’’ the statutory command is not satisfied, and this portion of 
the Commission’s grant was properly set aside. 
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b) Area served and Commodities carried 
United States v. Carolina Freight Carriers Corp., 315 U. 8S. 475 (1942) 


The precise delineation of the area or the specification of localities 
which may be serviced has been entrusted by Congress to the Commis- 
sion and only where error is patent may its determination be set aside. 
In the carriage of commodities, the Court held that the test was 
not what applicant’s undertaking had been, but what his undertaking 
and holding out had been, to determine the commodities to be carried. 
Once the commodities have been established, the Commission can not 
restrict them to certain areas unless the carrier had restricted its under- 
taking to particular commodities as respects to carriage between speci- 
fied points. 

Appellee’s predecessor had applied to the Commission for a certifi- 
cate of public convenience and necessity under the ‘‘ grandfather clause’’ 
of the Motor Carrier Act. The Commission had granted it but had 
modified it and restricted it: 


(1) Cut down the geographical area which could be served, and 
in parts of that area limited the service to designated points. 

(2) Allowed appellee to haul only certain specified commodities out 
of a larger list previously hauled. 

(3) Did not permit appellee to haul all of those specified commodi- 
ties between all of the points in the authorized territory, but allowed 
it to haul only certain commodities between given points. 


The District Court held that such restrictions were not authorized by 
the statute, saying that the carrier could be limited to the type of 
service rendered and to the territory within which substantial service 
of that type had been rendered, but it could not be limited to the 
specific commodities carried and the specific points served. 

The Supreme Court held: 

1) Under section 208(a) the Commission has the power to authorize 
future operations within a designated ‘‘territory,’’ rather than over 
specified routes or between fixed termini, which operation is typical 
of irregular carriers such as appellee. This authority to operate within 
a specified ‘‘territory’’ may include permission to service all points in 
that area, it may be restricted to designated points therein, or, as in the 
instant case, it may extend to all points in a part of that area and to 
selected localities in another part. The precise delineation of the area 
or the specification of localities which may be serviced has been en- 
trusted by Congress to the Commission. 

2) Under section 203(a) (14), the Commission had ruled that since 
a ‘‘common carrier’’ may transport only a ‘‘class or classes of property,”’ 
the authority granted under the ‘‘grandfather clause’’ of section 206(a) 
‘should reflect any limitation in the undertaking’’ of the common car- 
rier ‘‘as indicated by the service actually rendered on and since the 
statutory dates.’’ The Court held that if the applicant has carried a 
wide variety of general commodities, he cannot necessarily be denied 
the right to carry others of the same class merely because he never 
carried them before. And where he has carried a wide variety of general 
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commodities, he cannot necessarily be restricted to those which he carried 
with more frequency and in greater quantities than the others. The 
questions are whether his service within the territory in question was 
sufficiently regular, and whether his coverage of commodities was sufii- 
ciently representative, to support a finding that he was in ‘‘bona fide 
operation’’ as a ‘‘common ecarrier’’ of the group of commodities, or of 
the class or classes of property, during the periods in question. The 
test to be used in determining the bona fide operation of an irregular 
carrier is the same test used for a regular carrier. (Section 203(a) (14) 
was amended in 1940 so as to read ‘‘any person which holds itself out 
. .’’ instead of ‘‘undertakes . . . to transport’’.) 

3) One who had established his status of ‘‘common ecarrier’’ should 
be entitled to carry all of the commodities embraced in his undertaking 
to all points to which any shipments of any articles were authorized. 
However, an applicant’s status may vary from one part of the territory 
to another or be different in northbound shipments than in southbound 
shipments. If the Commission finds that certain commodities moved 
northward, the northbound destinations of those particular commodities 
should not be restricted to the localities designated by the Commission. 
Once the common carrier status of appellee had been established as 
respects certain commodities, shipments to any parts of the authorized 
territory, or to any of the authorized points therein, should have been 
permitted, in the absence of evidence that the appellee as respects car- 


riage between specified points had restricted its undertaking to particular 
commodities. 


c) Interruption of service 
Gregg Cartage & Storage Co. v. United States, 316 U. S. 74 (1942) 


Bankruptcy is not an interruption of service over which the carrier 
‘*had no control’’ within the meaning of section 206(a) of the act. 

The provision of section 206(a) of the Motor Carrier Act of 1935 
granting ‘‘grandfather’’ rights to common carriers ‘‘in bona fide opera- 
tion on June 1, 1935, and since that time,’’ requires that the service 
shall have been continuous (except for interruptions over which the 
carrier ‘‘had no control’’), from June 1, 1935, until the time of the 
hearing by the Commission on the application. 

The Commission was correct in holding as a matter of law that an 
interruption of service caused by the carrier’s bankruptcy was not one 
over which the carrier ‘‘had no control’’ within the meaning of the act; 
and it was not required to go behind the adjudication and examine into 
the particular causes of bankruptcy. 


d) Service required and restrictions on a contract carrier 
Motor Haulage Co. v. United States, 70 F. Supp. 17 (1947) 331 U. S. 784. 


A contract carrier, applying for a certificate under 206(a) must 
show actual service rendered prior to the critical date, and can be re- 
stricted so as to prevent its competing with a common carrier. 
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Restrictions placed by the Commission on transportation of general 
commodities by contract carrier by motor vehicle were not in violation 
of the ‘‘grandfather clause’’ of the act, where the carrier received ‘‘sub- 
stantial parity’? based on what it had done prior to the critical date, 
though prior to the critical date it had the means to do many things 
forbidden by the subsequent restrictions, since the Commission under 
the grandfather clause is required to consider only actual operations and 
not merely possibilities. 

The order restricting the carrier, even when ‘‘leasing’’ the truck, 
to carry general commodities, except livestock, commodities in bulk, 
dangerous explosives, and household goods within a stated geographical 
limit is valid because when the carrier turned over both the truck and 
the driver, was compensated on a mileage or time basis, paid the hire 
and other incidental expenses of the driver, agreed to maintain the 
leased equipment in good order, carried insurance and garaged and 
fueled the trucks, the carrier was a contract carrier even though he did 
not know what commodities were shipped. 

The Commission was also upheld in its ruling that since a contract 
carrier, unlike a common carrier, may choose its customers and, within 
limitations, the form and character of its obligations, he should not, 
while enjoying such privileges, be allowed at the same time to compete 
in the field of common carriage. 


JURISDICTION OF THE COMMISSION 
a) Transfer of certificate of public convenience and necessity 
United States v. Resler, 313 U. 8. 57 (1941) 


When a trucking concern sells its business, the transfer of its 
certificate of public convenience and necessity is governed by section 
212(b) of the Motor Carrier Act, even though the vendor-carrier owned 
less than 20 trucks, despite the apparent exemption of such transaction 
under section 213(e). 

The issue involved a transfer of the certificate of public convenience 
and necessity. The purchaser-appellant bought the trucking equipment 
of his predecessor and operated until the Commission alleged violation 
of the act and suspended the certificate. There were less than 20 trucks 
involved and the appellant seeks relief from the suspension by the 
Commission under section 213(e). 

Section 213 regulates consolidations, mergers, and other acquisitions 
of controls. Section 213(e) removes such 213 regulation if not more 
than 20 trucks are involved. 

Section 212(b) states ‘‘Except as provided in section 213, any 
certificate or permit may be transferred pursuant to such rules and 
regulations as the Commission may prescribe.”’ 

The Court held that under the Motor Carrier Act of 1935, the Com- 
mission had authority to promulgate a rule, making approval by the 
Commission a condition precedent to an effective transfer of operating 
rights. While the appellant, acquiring less than 20 trucks, did not re- 
quire the permission of the Commission on such acquisition, the transfer 
of the certificate was still governed by section 212(b). 
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b) Specification of the type of vehicle 
Crescent Exp. Lines, Inc. v. United States, 320 U. S. 401 (1943) 


Section 208 of the act is a prohibition against the Commission’ 
limiting the addition of more vehicles of the authorized type, but not g 
prohibition of the specification of the type. 

(Applicant, previous to 1935, had operated a service of transport. 
ing persons between their homes and the summer resorts in New York. 
The time and place of picking up the people was arranged by telephone 
calls made by persons desiring such a service.) 

Applicant applied for a certificate under the ‘‘grandfather clause’’ 
of the Motor Carrier Act of 1935. A ‘‘compliance’’ order was issued 
in June, 1938, authorizing the carrier to operate as a common carrier 
on a regular route between fixed termini. It was then referred to the 
field for further investigation after competitors objected that the terms 
were too broad. After a hearing, the Commission issued a second order 
in September, 1941, limiting the carriers to special operations, in non- 
scheduled door-to-door service, and to the transportation of not more 


than six passengers in any one vehicle. The carrier objected to this 
order, contending that: 


1) It had the right ultimately to receive a certificate embodying 
the terms of the first order; 

2) Limitations of ‘‘door-to-door’’ service and ‘‘irregular routes’’ 
were not supported by evidence; 

3) Section 208 prohibits the Commission from limiting carrier 
operations to the use of seven-passenger sedans. 


The Supreme Court held: 

1) The original order, or ‘‘compliance’’ order was issued so that 
the Commission could investigate and then change the order accord- 
ingly, the order remaining under the control of the Commission. The 
applicant represented no additional evidence to justify issuing a similar 
order the second time. 

2) The limitation to ‘‘door-to-door’’ service was based on substantial 
evidence. The term ‘‘regular routes’’ applies to operations which are 
scheduled operations between fixed termini; but the term ‘‘irregular 
routes’’ does not apply only to special or charter operations, it also ap- 
plies to the type of operations conducted by the applicant. The appli- 
cant conducted operations which were special and non-scheduled and 
operated between no fixed termini and can not be classed as a ‘‘regular 
carrier. 

3) Since section 208 requires the Commission to specify the service 
to be rendered, this could not be done without power also to specify 
the general type of vehicle used. The provision is a prohibition against 
a limitation on the addition of more vehicles of the authorized type, 
not a prohibition of the specification of the type. 
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¢) Maximum hours for Interstate Carrier’s employees 
Levinson v. Spector Motor Service, 330 U. 8. 649 (1947) 


The Commission has the power to establish qualifications and maxi- 
mum hours of service with respect to a ‘‘checker,’’ a substantial part 
of whose activities consist of doing, or immediately directing, the work 
of one or more ‘‘loaders’’ of freight for an interstate carrier. 

The Commission has the power, under section 204 of the Motor 
Carrier Act of 1935, to establish qualifications and maximum hours of 
service with respect to a ‘‘checker’’ or ‘‘terminal foreman,’’ a substan- 
tial part of whose activities consists of doing, or immediately directing, 
the work of one or more ‘‘loaders’’ of freight for an interstate motor 
earrier, as such class of work has been defined by the Commission and 
found by it to affect the safety of operations; and such an employee is 
expressly excluded by section 13(b)(1) of the Fair Labor Standards 
Act from the overtime compensation requirements of section 7 of that 
act, although the Commission has not exercised its power affirmatively 
by establishing qualifications and maximum hours of service with re- 
spect to ‘‘loaders.’’ It is enough that it appears that a substantial por- 
tion of his time was spent in this work, although it does not appear what 
fraction of his time was spent in such activities. 


d) Type of traffic 
United States v. Capital Transit Co., 338 U. S. 286 (1949) 


Even though the Capital Transit Company had ceased to operate 
its busses in Virginia, the movement of its passengers is still interstate 
and subject to the jurisdiction of the Commission. 

The Capital Transit Company, after the decision in 325 U. S. 357 
(April, 1947), discontinued the operation of its busses in Virginia and 
contends now that it is no longer under the jurisdiction of the Commis- 
sion and bases its contention on section 216(e) of the Motor Carrier 
Act of 1935. 

The Supreme Court held that even though the transit company 
ceased operating its busses in Virginia, the movement of passengers is 
still ‘‘interstate’’ and within the jurisdiction of the Commission. Be- 
cause the movement is interstate, the exemption of intrastate traffic from 
the control of the Commission, in section 216(e), is not applicable. The 
transit’s intra-District street car and bus transportation of passengers 
going to and from the Virginia establishments is an integral part of 
an interstate movement. (Based on ‘‘Stream of Commerce’’ theory.) 

DISSENT: . . . Under the Motor Carrier Act of 1935, jurisdiction 
of the Commission is specifically excluded from control of intrastate 
traffic even though it may affect interstate traffic. 


e) Non-carrier control of a common carrier 
United States v. Marshall Transport Co., 322 U. S. 31 (1949) 


A non-carrier may not control a carrier without subjecting itself 
to the jurisdiction of the Commission. 
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Carrier A filed an application with the Commission for authority 
to purchase the property and operating rights of carrier B. The Com. 
mission construed section 5(2)(a) and (b) as requiring an application 
to be filed by C, a non-carrier corporation which controlled A by owner. 
ship of 82.6 percent of its stock and dismissed the application. 

Contention: Purchase of one carrier by another carrier, controlled 
by a non-carrier, does not subject the non-carrier to the jurisdiction of 
the Commission as long as the non-carrier does not act directly as the 
purchaser of the property or of a controlling stock interest in the carrier, 

The Supreme Court said that ‘‘control’’ in section 5 was to be used 
in its broadest sense since the Transportation Act of 1940 amended 
section 1(3)(b) and defined ‘‘control.’’ The purpose was to make ap- 
plicable to section 5 and other pertinent sections the benefit of the court’s 
interpretation in Rochester Teleph. Corp. v. United States, 307 U. S. 125. 
To allow a non-carrier to acquire control of a regulated carrier’s prop- 
erty without subjecting itself to the Commission’s jurisdiction would 
defeat the purpose of the act. Since the non-carrier had not filed an 
application, the Commission was correct in dismissing the application. 


a) Requirements of a Contract Carrier 
Barrett Line, Inc. v. United States, 326 U. S. 179 (1945) 


Section 309(f) does not require that a person engaged in chartering 
operations, in order to be entitled to ‘‘grandfather’’ rights as a contract 
carrier, must show the nature of the services rendered, the commodities 
carried in, or the points served with, the vessels, or that such operations 
included the carriage of non-exempt goods. 

Applicant applied for a permit as a ‘‘contract carrier’’ under the 
‘‘grandfather clause’’ of Part III of the act. He had no desire to be a 
common carrier because most of his business was and had been the 
leasing and chartering of equipment. He contended that he was entitled 
to a permit for the transportation of commodities generally, throughout 
the Mississippi system, including its tributaries and that the permit 
preferably should have been granted under the ‘‘grandfather clause’’; 
if not, then for a ‘‘new operation.’’ The Commission held that the 
evidence as to carriage prior to January 1, 1940, did not list the com- 
modities and therefore was too meager; that the articles carried subse- 
quently were exempt commodities; and applicant did not need a permit 
since no new mode of operation was contemplated. 

The issue is based on two sections, 302(e), ‘‘contract carrier by 
water,’’ and 309(f), ‘‘grandfather clause.’’ 

The Court said that chartering or leasing of vessels and equipment 
is not so obviously similar to or identical with actively ‘‘engaging in 
transportation’’ that, without specific provision for coverage, it neces- 
sarily would be included within that of the more general definitions and 
provisions of section 302(e), but Congress obviously sought to bring 
these operations within the regulatory scheme by special provision. Since 
the activities of the applicant bring him within the act, section 309(f) 
does not defeat his application because that section does not require a 
contract carrier, entitled to ‘‘grandfather’’ rights, to have been engaged 
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in the transportation of commodities which are non-exempt. Such a 
limitation may be implied from the requirement of substantial parity 
between operations on the critical date and those for which a permit 
js sought, as to other forms of transportation than the furnishing of 
vessels as defined in 302(e), but it does not follow that the same limi- 
tation applies to ‘‘the furnishing for compensation (under a charter, 
lease or other agreement) of a vessel’’ under that section. The act re- 
quires only a showing of the chartering and not, as the Commission 
contended, a showing of the commodities carried. 


b) Requirement of continuous service in section 309 (f) 
McAllister Lighterage Line, Inc. v. United States, 327 U. S. 655 (1946) 


Applicant’s restriction of its activities to exempt operations in New 
York harbor in wartime not being shown to have been other than 
voluntary, was not an interruption over which the applicant had no 
control. 

Applicant sought a certificate as a common carrier by water from 
the Commission and based its application on the ‘‘grandfather clause’’ 
of Part III of the act. The Commission denied the application because 
prior to January 1, 1940, there was not a bona fide holding out as a 
common carrier even though the applicant stated that the depression 
caused it and it was a factor ‘‘beyond the ecarrier’s control.’’? The Com- 
mission also found that subsequent to the critical date, the applicant had 
confined itself to lighterage operations in New York harbor (which type 
of carrier activity was exempt from the act) and therefore denied the 
certificate on that ground although the applicant claimed it, too, was 
“beyond the carrier’s control’’ inasmuch as it was war work. 

The issue is whether the depression and war emergency are 
“conditions beyond the control of the carrier’’ so as to exclude it from 
establishing the activities necessary to obtain a certificate as a common 
carrier by water. 

The Court held that the depression would not be considered because 
the carrier was not entitled to a certificate under the ‘‘grandfather 
clause’’ since the Commission’s finding, supported by adequate evidence, 
that the applicant’s restriction of its activities to exempt operations in 
New York harbor in wartime was voluntary, and therefore was not an 
interruption over which the carrier had no control. 


JURISDICTION OF THE COMMISSION 
a) Revocation of a water carrier’s certificate 
United States v. Seatrain Lines, Inc., 329 U. 8. 424 (1947) 


The Commission has no authority under the act to revoke a water 
carrier’s certificate once it has been granted. 

The Commission granted a certificate to the Seatrain Lines to carry 
commodities generally as a water carrier and then later reopened the pro- 
ceedings on its own motion to issue a new certificate. The Commission 
said it was a clerical error on the certificate, that carriage of commodities 
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generally does not include carriage of railroad cars, which was the bulk 
of Seatrain’s business. 

The Court held that the Commission had no authority under the 
act to revoke a water carrier’s certificate once it had been granted and 
that this was an attempt by the Commission to execute a new policy, 
ie., that carriage of commodities generally does not include carriage 
of railroad cars, which had been determined in a subsequent case. 

Section 309 does not grant the Commission the power to ‘‘speci 
the service to be rendered’’ by those carriers. Since it is doubtful jf 
the Commission could impose restrictions on the original certificate as 
to the types of service a water carrier could utilize to serve its shippers 
best, the power to alter a certificate in regard to types of service after 
it had been granted is certainly no greater. 

Section 315(c) authorizing the Commission ‘‘to suspend, modify 
or set aside its order under this part upon such notice and in such 
manner as it shall deem proper’’ has no application to section 309 
which does not mention ‘‘order’’ but refers constantly to ‘‘certificates.”’ 

(In Part III, there is no analogous provision to the provision of 
revocation as contained in Part II—section 212.) 
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